
 Town of West Springfield 

 William C. Reichelt  26 Central Street, Suite 23 
 Mayor  West Springfield, MA 01089 

 (413) 263-3041 | Mayor@tows.org 

 31 March 2022 

 Edward C. Sullivan 
 President, Town Council 
 26 Central Street, Suite 16 
 West Springfield, MA 01089 

 Re:  2022 Legislative Package 

 Dear President Sullivan: 

 I  am  pleased  to  submit  to  the  Town  Council  a  legislative  package  for  its  consideration. 
 In  consultation  with  Department  Heads  over  the  past  several  months,  we  have 
 developed  the  enclosed  proposals  which  have  been  drafted  to  address  various 
 outstanding issues that the Town has faced over the last six years. 

 We  have  taken  the  liberty  of  numbering  each  proposal  for  ease  of  reference  and  also 
 summarized  below  the  contents  of  each  as  well  as  the  reasoning  behind  each  proposed 
 amendment.  The  proposals  include  adoption  of  local  option  statutes,  special  legislation 
 and  amendments  to  the  General  and  Zoning  Ordinances.  Also  enclosed  is  a  proposed 
 schedule  for  the  ordinance  amendments,  including  notice  publication  dates  as  well  as 
 public  hearing  dates  for  both  the  Council  and  the  Planning  Board  (for  Zoning  Ordinance 
 amendments). 

 You  will  see  that  the  proposals  cover  a  wide  range  of  different  topics.  Many  of  the 
 proposals  are  intended  to  address  issues  that  have  arisen  over  the  past  several  years. 
 Other  proposals  are  aligned  with  the  broad  policy  initiatives  that  I  introduced  to  you 
 during  the  inauguration  ceremony  earlier  this  year.  I  believe  all  of  the  initiatives  are 
 proposed in the best interest of the city and the residents. 

 2022-01:  Municipal  Light  Plant  Legislation  -  This  is  a  two-part  request  to  take 
 the  steps  necessary  to  complete  the  establishment  of  a  municipal  light  plant  for  the 
 Town,  to  be  utilized  as  we  roll  out  municipal  broadband  service  to  residents  in 
 partnership  with  Westfield  Gas  &  Electric,  a  process  that  we  began  during  the  last 
 Council’s  term.  Establishing  a  municipal  light  plant  will  allow  the  Town  more  flexibility 
 in  dealing  with  other  utility  companies  with  respect  to  placing  the  fiber  utility  on 
 existing utility poles. 
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 A.  2022-01A:  Municipal  Light  Plant  Council  Vote  -  The  first  step  in  the 
 request  is  a  second  of  two  votes  by  the  Council  to  establish  a  municipal  light 
 plant.  Pursuant  to  M.G.L.  164,  §  35,  the  process  for  a  city  to  authorize  the 
 establishment  of  a  municipal  light  plant  requires  two  city  council  votes  in  two 
 consecutive  municipal  (calendar)  years.  The  Council  voted  favorably  to  do  this  in 
 2021, so this is the second of those two votes. 

 B.  2022-01B:  Municipal  Light  Plant  Ballot  Question  -  M.G.L.  164,  §  35  also 
 requires  subsequent  ratification  of  the  Council  votes  by  a  majority  of  the  voters 
 at  an  annual  or  special  city  election.  Enclosed  is  a  proposed  ballot  question, 
 which  would  ideally  be  administered  as  a  special  city  election  to  be  held  in 
 conjunction with the state election scheduled for this fall. 

 2022-02:  Special  Legislation  (Home  Rule  Petition)  Authorizing  Seven  (7) 
 Additional  All-Alcohol  Licenses  -  As  part  of  our  economic  development  and 
 downtown  revitalization  efforts,  we  are  requesting  that  the  Town  Council  approve  the 
 submission  of  special  legislation  (also  known  as  a  “Home  Rule  Petition”)  to  the  state 
 legislature  for  approval  of  seven  (7)  additional  licenses  for  the  sale  of  all  alcoholic 
 beverages.  Councilors  Griffin,  O’Brien,  Powers,  Eger,  Smith  and  LaFlamme  have  agreed 
 to  also  co-sponsor  this  initiative.  We  are  proposing  that  five  (5)  of  these  additional 
 licenses  would  be  restricted  to  the  “Economic  Opportunity  Zone”  an  area  recently 
 identified  in  the  Town’s  Local  Rapid  Recovery  Plan  (“LRRP”)  and  the  remaining  two  (2) 
 additional  licenses  would  be  restricted  to  the  “Route  20  Business  Corridor”,  which  is 
 also  part  of  the  the  LRRP  zone.  I  have  enclosed  a  proposed  map  showing  the  areas  to 
 which the use of these new licenses would be limited. 

 2022-03:  Acceptance  of  Local  Option  Pursuant  to  M.G.L.  c.  41,  §  111F  to 
 Establish  Special  Injury  Leave  Indemnity  Fund  -  The  Municipal  Modernization 
 Act  amended  M.G.L.  c.  41,  sec.  111F  to  include  a  new  local  acceptance  paragraph.  If 
 accepted,  the  Town  may  establish  a  “Special  Injury  Leave  Indemnity  Fund”  and  may 
 appropriate  monies  into  the  fund.  In  addition,  the  fund  may  be  credited  with  any 
 insurance  or  restitution  monies  received  from  third  parties  for  injuries  to  police  officers 
 and  firefighters.  Monies  in  the  fund  may  be  spent  with  the  approval  of  the  Mayor 
 without  further  appropriation  for  paying  expenses  incurred  under  M.G.L.  c.  41,  sec. 
 111F,  (i.e.,  salary  and  other  compensation,  medical  bills  and  replacement  services  for 
 the  injured  police  officers  and  firefighters).  Establishing  this  fund  will  allow  the  Town 
 to  better  track  these  expenses  and  costs.  The  balance  in  the  fund  carries  over  from  fiscal 
 year  to  year.  If  it  is  determined  that  the  fund  reaches  an  amount  that  is  not  needed  to 
 pay  current  or  foreseeable  future  expenses,  a  portion  of  the  balance  may  be  released  to 
 the General Fund. 

https://docs.google.com/document/d/1w7U_JFOCEqUuyd_5DyPa7fHjUvN7xQWypX02E-oYPxw/edit?usp=sharing
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 2022-04:  Small  Cell  Wireless  Facilities  Proposals  -  Following  up  on  issues  that 
 were  raised  by  the  Council  during  2020  and  2021,  you,  Councilor  Eger  and  I  are 
 co-sponsoring  several  ordinance  amendments  to  address  the  installation  of  small  cell 
 wireless facilities in Town. 

 A.  2022-04A:  General  Ordinance  Amendment  -  Small  Cell  Wireless 
 Facilities  Within  the  Public  Right-of-Way  -  This  proposal  is  a  General 
 Ordinance  Amendment  to  address  the  approval  process  for  facilities  which  are 
 under  the  purview  of  the  Town  Council,  specifically  those  which  are  proposed  to 
 be installed within the public right-of-way. 

 B.  2022-04B:  Zoning  Ordinance  Amendment  -  §  300-11.6:  Wireless 
 Communication  Facilities  -  This  proposal  is  an  amendment  to  the  existing 
 Zoning  Ordinance  relative  to  wireless  facilities  to  clarify  that  structures  outside  of 
 the  public  right-of-way  are  subject  to  the  Zoning  Ordinance  and  to  ensure  that 
 small  cell  wireless  structures  within  the  Planning  Board’s  purview  are  subject  to 
 the same design standards as those within the public right-of-way. 

 C.  2022-04C:  Small  Wireless  Facility  Design  Rules  and  Regulations  -  We 
 are  submitting  a  proposed  policy  to  the  Planning  Board  for  approval  to  establish 
 design  and  aesthetics  standards  for  small  cell  installations.  Establishing  a  policy 
 through  the  Planning  Board  will  allow  for  the  Town  to  more  easily  revise  the 
 policy  when  design  issues  arise.  While  the  Town  Council’s  approval  is  not 
 required  for  this  policy,  we  are  submitting  it  for  your  information  and  input  and 
 would  encourage  you  to  submit  any  suggestions  for  revision  to  the  Planning 
 Board directly when they consider this proposal formally. 

 2022-05:  Zoning  Ordinance  Amendment  -  §  300-6.3:  Accessory  Structure 
 Setbacks  and  Property  Buffers  -  This  is  a  proposal,  which  Councilor  LaFlamme  is 
 co-sponsoring,  to  amend  the  Zoning  Ordinance  to  address  two  issues  that  the  Building 
 and  Planning  Departments  commonly  encounter.  The  two  issues  have  been  combined 
 into  one  proposal  because  they  appear  in  the  same  section  of  the  Zoning  Ordinance. 
 The  new  language  proposed  as  subsection  (B)  is  proposed  as  part  of  our  climate 
 resiliency  efforts  to  address  the  issue  of  increasing  stormwater  runoff.  This  proposed 
 language  would  limit  the  amount  of  property  that  can  be  paved  or  hardscaped  by 
 impervious  surfaces  (which  increases  stormwater  runoff).  The  remaining  amendments 
 to  the  Ordinance  will  allow  property  owners  to  put  sheds  and  smaller  outbuildings 
 closer  to  the  property  line  and  closer  to  their  homes.  These  changes  will  allow  property 
 owners  with  more  flexibility  to  use  their  own  property  and  yards,  while  still  maintaining 
 structures away from the property line. 
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 2022-06:  Zoning  Ordinance  Amendment  -  §  300-9.2  Signs  -  Currently,  the 
 Town’s  Zoning  Ordinance  does  not  allow  pump  topper  price  displays  to  be  electronic. 
 Councilors  Griffin  and  LaFlamme  have  agreed  to  co-sponsor  this  initiative.  This 
 proposed  amendment  will  clarify  that  electronic  changeable  copy  is  permitted  for  fuel 
 price  displays.  The  proposed  amendment  will  also  clarify  the  extent  to  which  price 
 advertisements required by state law are exempt from sign permits. 

 2022-07:  Zoning  Ordinance  Amendment  -  §  300-9.4  Fences  -  This  is  another 
 two-part  proposal.  The  amendments  to  subsection  (A)  and  the  new  language  proposed 
 as  subsection  (B)  are  an  attempt  to  allow  more  fencing  flexibility  for  properties  located 
 on  corner  lots.  The  proposed  amendments  would  allow  property  owners  to  choose  one 
 “front  yard”  and  treat  the  remainder  of  the  property  as  back  and  side  yards,  while  still 
 accounting  for  safety  and  visibility  needs  of  vehicles.  The  second  part  of  the  proposal  is 
 intended  to  address  the  life-safety  issues  that  have  arisen  as  a  result  of  the  advent  of 
 soft-sided  pools.  We  are  proposing  to  amend  the  pool  fencing  requirements  to  be 
 consistent  with  the  State  Building  Code,  which  requires  fencing  for  pools  with  more 
 than 24” of water depth. 

 2022-08:  Zoning  Ordinance  Amendment  -  Table-6-2  Impervious  Surface 
 Coverage  -  This  is  another  proposal  in  furtherance  of  our  climate  resiliency  efforts  to 
 reduce  the  impact  of  stormwater  runoff  by  private  development.  Councilors  Smith  and 
 LaFlamme  have  signed  on  as  co-sponsors.  Currently,  the  Town’s  Zoning  Ordinance  only 
 regulates  impervious  surfaces  as  it  relates  to  building  coverage  of  a  lot  and  does  not 
 include  other  impervious  surfaces  (such  as  hardscape  or  landscape  buffers).  The 
 proposed  amendment  would  address  all  impervious  surfaces  on  a  lot  and  should  help  to 
 mitigate  stormwater  runoff  issues.  In  addition  to  improving  overall  stormwater  issues, 
 this  should  also  help  to  mitigate  runoff  and  drainage  issues  between  private  property 
 owners. 

 2022-09:  Zoning  Ordinance  Amendments  to  Allow  for  Retail  Marijuana 
 Facilities  -  Since  the  legalization  of  marijuana  in  2016,  we  have  seen  many  other 
 municipalities  benefit  significantly  from  the  tax  and  additional  revenue  that  retail 
 marijuana  businesses  provide.  In  addition,  we  have  seen  that  the  perceived  harms 
 which  concerned  the  Council  in  2016  have  not  come  to  fruition  and  that  several 
 surrounding  communities  have  allowed  the  establishment  of  marijuana  businesses 
 without  significant  negative  impacts  to  the  community  at  large.  To  that  end,  I,  along 
 with  co-sponsors  Councilors  Powers,  Smith  and  LaFlamme  are  proposing  a  two-part 
 amendment  to  lift  the  Town-wide  ban  on  retail  marijuana  establishments  and  to  allow 
 additional types of retail marijuana facilities to operate in certain areas of Town. 

https://docs.google.com/document/d/18wbUQfAUnSWq7vQdfMRewo2I3K8ZNEKP53UfG7EPSLQ/edit?usp=sharing
https://docs.google.com/document/d/11rOAqg2UuZBJvC88ediGSVtyZ-VqwJOrY1TUq5RE_X4/edit?usp=sharing
https://docs.google.com/document/d/1Ht18R3aHRroWrR3Q8v5LC7i0EIX7196U4Mzh0YM6bV0/edit?usp=sharing
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 A.  2022-09A  -  Zoning  Ordinance  Amendment  -  Chapter  300,  Various 
 Sections  -  Marijuana  Establishments  -  This  proposal  would  amend  the 
 existing  Zoning  Ordinance  to  expand  the  categories  of  marijuana  businesses 
 which  are  allowed  from  (currently)  medical-only,  to  permit  additional  marijuana 
 establishments  to  operate  in  the  Town,  including  cultivators,  manufacturers, 
 retailers,  testing  and  research  facilities  and  transporters.  The  proposed 
 amendments  would  allow  different  categories  of  business  to  operate  in  different 
 business districts in Town by Special Permit from the Planning Board. 

 B.  2022-09B  -  General  Ordinance  Amendment-  Chapter  134  -  Marijuana 
 Establishments  -  This  is  a  companion  proposal  which  would  need  to  be 
 adopted  to  remove  the  general  prohibition  on  marijuana  facilities  which  is 
 codified  in  the  General  Ordinances  if  the  Council  adopts  the  proposed 
 amendments to the Zoning Ordinance. 

 2022-10:  Zoning  Ordinance  Amendment  -  Chapter  300,  Various  Sections  - 
 Home-Based  Businesses  -  Councilors  Powers,  Griffin,  Eger  and  I  are  co-sponsoring 
 this  revised  legislation  to  address  the  issue  of  home-based  businesses,  taking  into 
 account  the  feedback  from  the  public  and  the  Planning  Board,  following  our  last 
 proposal  in  2020,  which  was  withdrawn  without  prejudice  after  the  Planning  Board 
 public  hearing.  The  purpose  of  these  amendments  is  to  provide  more  flexibility  for 
 home-based  businesses  to  operate  lawfully  under  the  terms  of  our  Zoning  Ordinance, 
 while  ensuring  that  the  effects  on  neighboring  properties  are  minimized  to  the  extent 
 possible.  The  most  significant  changes  that  we  have  made  since  we  last  proposed  this 
 initiative,  include  changes  to  the  provisions  related  to  commercial  vehicles.  Our 
 proposal  will  allow  one  commercial  vehicle  per  property,  provided  that  it  is  one  ton  or 
 less in rated capacity. 

 Thank  you  in  advance  for  your  consideration  of  these  important  items  and  I  look 
 forward to working with you and the entire Council as part of the legislative process. 

 Sincerely, 

 William C. Reichelt 
 Mayor 

 Enclosures 
 cc:  Town Council 

 All Department Heads 
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 2022-01A - Council Vote MLP 

 ESTABLISHMENT OF A MUNICIPAL LIGHT PLANT 

 For Operation of a Telecommunications System 

 Ordered:  that,  the  Town  Council  hereby  authorizes  the  Mayor  to  take  all  necessary  and 

 appropriate  action  to  establish  and  to  maintain,  in  accordance  with  the  provisions  of 

 Massachusetts  General  Laws,  Chapter  164  and  in  accordance  with  the  rules,  regulations 

 and  orders  of  the  Department  of  Public  Utilities  and  the  Department  of 

 Telecommunications  &  Cable,  a  municipal  lighting  plant  for  all  purposes  allowable 

 under  the  laws  of  the  Commonwealth,  including  without  limitation  the  operation  of  a 

 telecommunications  system  and  any  related  services,  or  to  take  any  other  action  relative 

 thereto. 



 2022-01B - Proposed MLP Ballot Question 

 AUTHORIZATION OF A BALLOT QUESTION REGARDING THE 
 ESTABLISHMENT OF A MUNICIPAL LIGHT PLANT 

 For Operation of a Telecommunications System 

 Ordered:  that,  pursuant  to  M.G.L.  c  164,  §  35,  a  question  shall  be  placed  before  the 

 voters  for  acceptance  at  a  special  election  on  a  date  to  be  set  by  the  West  Springfield 

 Town  Council  to  ratify  the  two  prior  affirmative  votes  of  the  Town  Council  to  authorize 

 the establishment of a municipal light plant, the form of which shall be: 

 QUESTION 1 
 (A YES vote on this question is non-binding; a NO vote is binding) 

 Do  you  vote  to  ratify  the  two  prior  affirmative  votes  of  the  town  council  authorizing  the 
 city  to  take  all  necessary  and  appropriate  action  to  establish  and  maintain,  in 
 accordance  with  the  provisions  of  Chapter  164  of  the  General  Laws  and  in  accordance 
 with  the  rules,  regulations  and  orders  of  the  Department  of  Public  Utilities  and 
 Department  of  Telecommunications  and  Cable,  a  municipal  light  plant  for  all  purposes 
 allowable  under  the  laws  of  the  Commonwealth,  including  without  limitation  the 
 operation of a telecommunications system and any related services? 

 Summary:  Question  1  would  authorize  but  not  require  the  city  to  establish  a  municipal 
 light  plant,  which  is  a  city-owned  company  that  can  provide  utilities  services  including 
 telecommunications  systems.  The  municipal  light  plant,  if  approved,  would  be  able  to 
 provide internet to businesses and households in the city. 

 A  YES  vote  does  not  obligate  the  city  to  establish  a  municipal  light  plant,  but  the  city 
 cannot  form  a  municipal  light  plant  without  voter  ratification  of  the  two  prior  city 
 council votes in favor. 
 A NO vote would prohibit the city from forming a municipal light plant. 

 A" YES" vote would indicate your support for authorizing a municipal light plant. 
 A" NO" vote would indicate your opposition to authorizing a municipal light plant. 



 2022-02: Draft Home Rule Petition - Liquor Licenses 

 AUTHORIZATION OF A PETITION TO THE GENERAL COURT FOR A 
 SPECIAL ACT FOR SEVEN (7) ADDITIONAL LICENSES FOR THE SALE OF 

 ALCOHOLIC BEVERAGES TO BE DRUNK ON THE PREMISES. 

 ORDERED:  that  the  Town  Council  hereby  authorizes  the  Mayor  to  petition  the 
 General  Court  for  a  special  act  to  authorize  the  Town  to  grant  seven  (7)  additional 
 licenses  for  the  sale  of  alcoholic  beverages  to  be  drunk  on  the  premises,  to  be  limited  to 
 the  Economic  Opportunity  Zone  and  the  Route  20  Business  Corridor,  and  authorizes  the 
 General  Court  to  make  any  revisions  that  are  necessary  or  appropriate  to  the  form  of 
 such bill. 

 AN  ACT  AUTHORIZING  THE  CITY  KNOWN  AS  THE  TOWN  OF  WEST  SPRINGFIELD 
 TO  GRANT  7  ADDITIONAL  LICENSES  FOR  THE  SALE  OF  ALCOHOLIC  BEVERAGES 
 TO BE DRUNK ON THE PREMISES. 

 Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Court 
 assembled, and by the authority of the same as follows: 

 SECTION  1.  (a)  For  purposes  of  this  act,  the  word  “map”  shall  refer  to  the  map 
 entitled  “West  Springfield  Proposed  Liquor  License  Area,”  dated  March  2022,  a  copy  of 
 which is on file in the office of the town clerk. 

 (b)  Notwithstanding  section  17  of  chapter  138  of  the  General  Laws  or  any  other 
 general  or  special  law  to  the  contrary,  the  licensing  authority  of  the  city  known  as  the 
 town  of  West  Springfield  may  grant  7  additional  licenses  for  the  sale  of  all  alcoholic 
 beverages  to  be  drunk  on  the  premises  pursuant  to  section  12  of  said  chapter  138, 
 subject to the following conditions: 

 (1)  Five  additional  licenses  for  the  sale  of  all  alcoholic  beverages  to  be 
 restricted  to  the  area  identified  as  the  “Economic  Opportunity  Zone,”  the 
 boundaries of which are shown on the map. 
 (2)  Two  additional  licenses  for  the  sale  of  all  alcoholic  beverages  to  be 
 restricted  to  the  area  identified  as  the  “Route  20  Business  Corridor,”  the 
 boundaries of which are shown on the map. 

 (c)  The  licenses  issued  pursuant  to  subsection  (b)  shall  be  subject  to  all  of  said 
 chapter 138 except said section 17. 

 SECTION  2.  (a)  Once  a  license  is  granted  pursuant  to  this  act,  the  licensing 
 authority  shall  not  approve  the  transfer  of  the  license  to  any  other  location  or  area,  but  it 
 may  grant  the  license  to  a  new  applicant  under  the  same  conditions  as  specified  in  this 
 act  if  the  applicant  files  with  the  licensing  authority  a  letter  from  the  department  of 
 revenue  and  a  letter  from  the  department  of  unemployment  assistance  indicating  that 
 the  license  is  in  good  standing  with  those  departments  and  that  all  applicable  taxes,  fees 



 and  contributions  have  been  paid.  No  license  granted  hereunder  may  be  sold  or 
 otherwise transferred for financial consideration. 

 (b)  If  a  license  granted  pursuant  to  this  act  is  canceled,  revoked  or  no  longer  in 
 use,  it  shall  be  returned  physically,  with  all  of  the  legal  rights,  privileges  and  restrictions 
 pertaining  thereto,  to  the  licensing  authority  and  the  licensing  authority  may  then  grant 
 the license to a new applicant under the same conditions specified in this act. 

 (c)  Notwithstanding  sections  12  and  15  of  chapter  138  of  the  General  Laws,  a 
 license  issued  pursuant  to  this  act  may  be  subject  to  an  initial  acquisition  fee  in  an 
 amount  to  be  determined  by  the  city  known  as  the  town  of  West  Springfield  which  shall 
 be  in  addition  to  any  existing  annual  license  fee  applicable  in  the  city  known  as  the  town 
 of  West  Springfield  for  the  sale  of  all  alcoholic  beverages  to  be  drunk  on  premises.  The 
 initial  acquisition  fee  shall  be  due  and  payable  upon  the  original  issuance  of  the  license 
 and also upon the issuance of a license to a new applicant pursuant to this act. 

 SECTION 3.  This act shall take effect upon its passage. 





 2022-03:  Acceptance of Local Option Pursuant to M.G.L. c. 41, § 111F 

 ACCEPTANCE OF LOCAL OPTION 
 PURSUANT TO M.G.L. CHAPTER 41, SECTION 111F 

 Establishment of a Special Injury Leave Indemnity Fund 

 Ordered:  that,  the  West  Springfield  Town  Council  hereby  accepts  the  provisions  of 

 General  Laws  Chapter  41,  Section  111F  to  permit  the  establishment  of  a  special  injury 

 leave  indemnity  fund  for  payment  of  injury  leave  compensation  or  medical  bills  incurred 

 under  Section  111F  or  Section  100  of  Chapter  41  of  the  General  Laws,  pursuant  to  the 

 terms of said statute. 



 2022-04A: General Ordinance - Small Cell Wireless Facilities Within the Public Right-of-Way 

 AN AMENDMENT TO THE GENERAL ORDINANCES RELATIVE 
 TO SMALL CELL WIRELESS FACILITIES WITHIN THE PUBLIC 

 RIGHT-OF-WAY 

 Ordered:  by  the  West  Springfield  Town  Council  that  Chapter  207  of  the  Code 
 (Ordinances)  of  the  Town  of  West  Springfield,  relative  to  the  establishment  of  a  Small 
 Cell Wireless Facilities Within the Public Right-Of-Way, is hereby enacted as follows: 

 Division 1  General Ordinances 
 Part II  General Legislation 
 Chapter  207  Small  Cell  Wireless  Facilities  Within  the  Public 

 Right-Of-Way 

 Add the following language: 

 § 207-1  Purpose 

 The  Town  of  West  Springfield  finds  that  it  is  necessary  and  beneficial  to  establish  a 
 uniform  and  comprehensive  set  of  regulations  and  standards  for  the  placement  and 
 operation  of  small  cell  wireless  facilities  within  the  public  rights-of-way;  it  being 
 understood  that  these  regulations  are  necessary  to  protect  public  safety,  to  protect  the 
 ecological,  scenic,  historical,  and  recreational  values  of  the  Town  and  to  ensure  that 
 adverse  visual  and  operational  effects  will  not  contribute  to  deleterious  effects  upon  the 
 surrounding neighborhood. 

 These  regulations  are  intended  to  prescribe  a  clear  and  reasonable  criteria  to  assess  and 
 process  applications  in  a  consistent  and  expeditious  manner,  while  reducing  the  impacts 
 associated with small cell wireless facilities. 

 § 207-2  Application Process and Fees 

 1.  Applications  shall  be  submitted  to  the  Town  of  West  Springfield  Town  Council 
 through  the  Town  Clerk’s  Office  accompanied  by  the  Application  fee  of  $500.00 
 per  application,  payable  to  the  “Town  of  West  Springfield.”  The  $500.00  fee  will 
 cover  up  to  five  (5)  installations.  Each  application  for  more  than  five  (5) 
 installations is subject to a separate fee of $100.00 per installation. 

 2.  If  the  Application  relates  to  a  request  for  installation  of  a  new  non-Town  owned 
 pole  or  other  structure,  a  one-time  $1,000.00  fee  shall  be  required  for  each  such 
 new  pole  or  other  structure  in  addition  to  said  Annual  Recurring  Fee  outlined 
 below. 

 3.  Applicants  shall  provide  notice  by  first  class  mail  to  all  other  wireless  providers, 
 (“Other  Providers”)  within  the  applicant’s  knowledge  after  inquiry  to  the  Town, 
 who  may  request  use  of  the  public  right  of  way  for  wireless  services  in  this 



 location  and/or  within  five  hundred  (500)  feet  of  this  location,  indicating  the 
 applicant’s  intent  to  apply  for  utilization  of  a  particular  pole  or  other  structure  in 
 the  public  way.  Proof  of  mailing  of  such  notice  shall  be  provided  within  three  (3) 
 business  days  of  application  submission,  and  may  be  provided  by  submission  of 
 an affidavit. 

 4.  The  Clerk  of  the  Council  shall  circulate  a  copy  of  the  application  to  the  following 
 departments  for  review  and  comment:  Building,  Engineering,  Planning,  Health, 
 Police,  Fire,  Conservation  Commission,  and  any  other  departments  the  Clerk,  in 
 his or her sole discretion, determines. 

 5.  Upon  receipt,  the  Clerk  of  the  Council  shall  make  a  determination  as  to  the 
 completeness  of  the  application,  including  making  a  determination  as  to  whether 
 the  applicant  has  provided  all  the  above  required  notices,  and  notify  the  applicant 
 in  writing  within  ten  (10)  days  if  the  application  is  incomplete.  If  the  Applicant  is 
 notified  that  the  application  is  incomplete,  the  time  periods  set  forth  in  this 
 Ordinance  shall  be  tolled  until  such  time  as  a  complete  application  has  been 
 submitted.  The  Clerk’s  determination  of  the  completeness  of  an  Application  is 
 administrative  and  not  substantive  in  nature;  it  does  not  imply  or  concede  that 
 the  Town  Council  will  not  find  the  Application  defective  and/or  that  it  will 
 ultimately be approved by the Town Council. 

 6.  Once  the  Clerk  of  the  Council  has  determined  that  an  application  is  complete,  the 
 Town  Council  President  will  schedule  and  convene  a  public  hearing  to  consider 
 the  application,  such  that  a  determination  may  be  made  on  any  application  for 
 any  installation(s)  on  an  existing  structure  within  sixty  (60)  days  of  initial  receipt 
 of  the  application,  and  on  a  new  structure  within  ninety  (90)  days  of  receipt  of 
 the application. 

 7.  The  Applicant  shall  notify  all  Other  Providers,  as  applicable,  of  the  hearing  date, 
 and  of  any  continued  or  rescheduled  hearing  date,  within  three  (3)  business  days 
 after  such  hearing  date  is  scheduled.  The  Applicant  shall,  within  three  (3) 
 business  days  after  such  hearing  date  is  scheduled,  notify  all  owners  of  properties 
 within  a  three  hundred  (300)  foot  radius  of  the  proposed  project 
 location/installation  (hereinafter  “Abutters”)  by  first  class  mail,  of  the  scheduled 
 hearing  date,  and  of  any  continued  or  rescheduled  hearing  date.  Proof  of  mailing 
 of  such  notice  shall  be  provided  within  three  (3)  business  days  of  mailing,  and 
 may  be  made  by  submission  of  an  affidavit.  Failure  to  notify  all  Abutters  and 
 Other Providers may result in denial of the Application. 

 8.  Recipients  of  notice  provided  under  section  3,  above,  are  strongly  encouraged  to 
 consider  collocation  with  the  Applicant,  and  Applicant  shall  in  good  faith 
 entertain  proposals  to  cooperate  in  order  to  minimize  the  impact  of  deployments 
 in  the  Town.  In  particular,  Applicants  and  Other  Providers  are  strongly 
 encouraged  to  utilize  shared  conduit  or  trenching  in  order  to  both  minimize  their 
 individual  costs,  and  in  pursuit  of  mutually  beneficial  common  trench  policies  to 
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 speed  deployment  and  minimize  harmful  excavation  in  the  Town’s  streets  and 
 sidewalks.  Applicant  is  required,  throughout  the  review  of  any  Application,  to 
 promptly  notify  the  Town  of  any  request  for  cooperation  received  from  any  Other 
 Provider,  and  if  Applicant  elects  not  to  cooperate,  it  shall  supplement  its 
 Application with an explanation as to why it is so electing. 

 9.  The  Town  Council  may  grant,  grant  with  conditions,  or  deny  an  Application.  A 
 denial may be based on criteria including but not limited to any of the following: 

 a.  Inadequate capacity of the pole or mounting structure; 
 b.  Safety concerns or reliability concerns; 
 c.  Failure to meet applicable engineering standards; 
 d.  Failure  to  meet  the  Town  Council’s  design  standards  which  follow 

 applicable law; 
 e.  Failure  of  the  Applicant  to  comply  with  all  applicable  laws,  rules, 

 regulations or other requirements; 
 f.  There  are  more  convenient  or  favorable  nearby  locations  such  that  the 

 applicant  may  densify  its  network  through  such  nearby  locations  which 
 are  more  consistent  with  the  Town’s  preferred  locations  as  otherwise 
 described herein, or where there may be an opportunity for a collocation; 

 g.  False  statements  made  in  the  Application  or  submitted  therewith,  or  at 
 the hearing before the Town; and 

 h.  Any other legally valid reason to deny such Application. 

 10.  Any  approval  granted  to  an  Applicant  shall  be  only  for  the  specific  Applicant  and 
 Application. 

 11.  Any  material  changes  to  an  application,  as  determined  by  the  Town,  in  its  sole 
 discretion,  shall  constitute  a  new  application  for  the  purposes  of  the  time 
 standards.  Where  a  changed  or  new  application  is  submitted,  the  prior 
 application shall be deemed withdrawn. 

 12.  The  Town  of  West  Springfield  is  particularly  sensitive  to  the  visual  impacts  of 
 “small  cell  wireless”  infrastructures.  Therefore,  any  structures  installed  pursuant 
 to  this  ordinance  shall  be  subject  to  the  requirements  of  the  Small  Wireless 
 Facility Design Rules And Regulations Policy as adopted by the Planning Board. 

 § 207-3  Content of Applications 

 Applications shall include the following information, in digital form: 

 1.  Applicant’s name, address, telephone number and email address. 

 2.  Names,  addresses,  telephone  numbers,  and  email  addresses  of  anyone  acting  on 
 behalf of the Applicant with respect to the Application. 
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 3.  Detailed  drawings  and  descriptions  of  the  equipment  to  be  installed,  signed  by  a 
 Massachusetts  licensed  engineer,  whether  mounted  on  poles  or  on  the  ground,  or 
 otherwise, including: 

 a.  Type of equipment. 
 b.  Specifications  of  equipment  (including  but  not  limited  to  dimensions  and 

 weight). 
 c.  Equipment mount type and material. 
 d.  Power  and/or  communication  source  and/or  sources  for  equipment, 

 including  route  of  any  necessary  fiber,  wires,  cables,  and  conduit,  distance 
 and  direction  from  the  power  and/or  communication  or  conduit  sources, 
 and maps of any proposed excavation, and extent of excavation needed. 

 e.  Expected life of equipment. 
 f.  Coverage area of equipment, including: 

 i.  number of antennas 
 ii.  antenna model 

 iii.  antenna length 
 iv.  antenna height 
 v.  typical coverage area radius 

 g.  Hardening including: 
 i.  if there is a battery backup 

 ii.  if there is a generator backup 
 h.  Rendering and elevation of equipment. 
 i.  Photo  simulations,  from  four  different  angles,  showing  the  pole  and 

 streetscape before the installation, as well as after installation. 

 4.  A  detailed  map  in  a  digital  format  acceptable  to  the  Town  with  locations  of  the 
 poles  or  other  property  on  which  equipment  is  to  be  located,  including  specific 
 pole type, and pole identification number, if applicable. 

 5.  Affidavit  from  a  radio  frequency  engineer  outlining  the  network/network  service 
 requirements  in  West  Springfield  and  how  each  installation  addresses  that  need 
 in  West  Springfield.  Such  affidavit  should  characterize,  through  or  with  coverage 
 maps,  the  current  level  of  coverage  and  how  the  desired  installation(s)  will 
 change  the  current  level  of  coverage,  including  current  and  proposed  coverage, 
 and the breakdown of "excellent," "good," and "poor" reception areas. 

 6.  Insurance  certificates  with  the  following  minimum  coverages:  General  liability 
 insurance  in  an  amount  not  less  than  $1,000,000  per  occurrence  and 
 $2,000,000  in  the  aggregate,  worker’s  compensation  insurance  not  less  than  the 
 amount  of  $100,000  per  accident  and  $500,000  per  illness  or  the  statutorily 
 required  amount,  whichever  is  greater,  and  umbrella  insurance  in  an  amount  not 
 less  than  $5,000,000.  The  Town  must  be  an  additionally  named  insured,  and 
 such  policies  shall  indicate  that  the  insurance  company  shall  provide  thirty  (30) 
 business  days’  prior  written  notice  to  the  Town  of  lapse  or  cancellation.  All 
 insurance  carriers  shall  carry  an  A.M.  Best  rating  of  “A-”  or  better.  Such 
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 insurance  shall  provide  for  the  waiver  by  the  insurance  carrier  of  any  subrogation 
 rights against Town, its agents, servants and employees. 

 7.  Any  and  all  permits  and  approvals,  including  but  not  limited  to  any  permits  from 
 the  Department  of  Public  Works,  the  Building  Department,  Historical 
 Commission,  Community  Development  Department,  Planning  Department  or 
 any  other  Town  department  or  federal  or  state  agency  required  for  the  proposed 
 Installation,  shall  be  applied  for  on  the  same  day  as  the  submission  of  the 
 Application,  or  promptly  thereafter,  but  not  before  the  submission  of  the 
 Application,  and  such  that  any  such  permits  and  approvals  are  valid  at  the  time  of 
 any  grant  of  location  hereunder.  Applicant  shall  reapply  for  any  approvals  or 
 permits  that  have  expired  prior  to  any  grant  of  location  being  approved  under 
 this policy. 

 8.  A  description  as  to  why  the  desired  location  is  superior  to  other  similar  locations, 
 including, but not limited to: 

 a.  Aspects showing that the Installation will not incommode the public way; 
 b.  Visual aspects; and 
 c.  Proximity  to  residential  buildings  and  descriptions  of  efforts  to  prevent 

 any blocking of views from windows. 

 9.  A  description  of  efforts  to  co-locate  the  equipment  on  existing  structures,  poles, 
 or  towers  which  currently  exist  or  are  under  construction.  A  good  faith  effort  to 
 co-locate  is  required  and  evidence  of  such  efforts  must  be  included  within  the 
 application. 

 10.  An  affidavit  from  the  applicant  which  certifies  that  it  will  maintain  the 
 installations  in  good  repair  and  according  to  Federal  Communication 
 Commission  standards,  and  will  remove  any  installation  not  in  such  good  repair, 
 or  not  in  use,  within  sixty  (60)  days  of  being  no  longer  in  good  repair  or  no  longer 
 in use. 

 11.  An affidavit(s) from a Massachusetts-licensed engineer(s) attesting: 
 a.  The  Applicant,  or  the  carrier  intending  to  use  the  Installation,  is  in  good 

 standing  and  currently  licensed  by  the  Federal  Communications 
 Commission; 

 b.  The  proposed  Installation  complies  with  any  regulations  of  the  Federal 
 Communications Commission; 

 c.  The  proposed  Installation(s)  complies  with  the  maximum  safe  distance 
 from  the  antennae  and  equipment  for  prolonged  and  discrete  human  or 
 animal  exposure  under  the  Federal  Communications  Commission 
 regulations,  including  but  not  limited  to,  a  description  of  the  distances  (in 
 feet)  considered  safe  and  compliant  with  Federal  Communications 
 Regulations  in  terms  of  radiation  emissions  exposure  limitations  with 
 respect  to  a  human  and/or  animal  from  the  proposed  antennae  for  one 
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 year,  one  month,  for  one  day,  and  for  one  hour,  and  a  description  of  the 
 circumstances,  if  any,  under  which  a  non-trespassing  individual  (i.e.  an 
 adjacent property owner) may come within those distances. 

 d.  That  the  pole  or  property  will  safely  support  the  proposed  equipment  and 
 proposed Installation(s); 

 e.  That  all  other  Installations  by  the  Applicant  or  parent  company  which  are 
 no  longer  in  use  have  been  removed  and  the  annual  re-certification  has 
 been  submitted  for  such  Installations,  and  all  fees  and  fines  paid  with 
 regard  to  such  Installations,  and  any  Town  property,  including  the  public 
 way,  has  been  restored  to  the  condition  existing  prior  to  such  Installation, 
 in accordance with all Town standards and at Applicant’s expense; 

 f.  A  detailed  explanation  of  how  the  proposed  Installations(s)  will  provide 
 service  in  the  Town,  including  a  description  of  services  to  be  improved  or 
 newly  provided,  and  which  shall  include  evidence  of  the  current  level  of 
 coverage  in  the  area,  how  the  desired  Installation(s)  will  change  the 
 current  level  of  coverage,  and  an  explanation  as  to  why  the  Applicant 
 believes  denial  of  the  proposed  Installation  would  constitute  an  effective 
 prohibition of an entity’s ability to provide wireless services; and; 

 g.  Any  supporting  documentation  proving  the  foregoing,  including  but  not 
 limited  to,  a  detailed  map  (in  digital  format  acceptable  to  the  Town) 
 showing  the  Applicant’s  existing  and  proposed  Installation(s)  within  five 
 hundred  (500)  feet  of  the  Application  site,  and  amount  of  cellular  coverage 
 in the area. 

 § 207-4  Annual Re-Certification and Affidavit 

 1.  Each  year,  no  later  than  January  1,  the  small  cell  wireless  equipment  owner  shall 
 submit  an  affidavit  to  the  Town  which  shall  list,  by  location,  all  small  cell  wireless 
 installation(s)  it  owns  within  the  Town  of  West  Springfield  and  shall  certify:  (a) 
 Each  such  installation  that  remains  in  use;  (b)  That  such  in-use  installations 
 remain  covered  by  liability  insurance  naming  the  Town  as  an  additional  insured; 
 and (c) Each such installation which is no longer in use. 

 2.  The  equipment  owner  shall  pay  an  annual  recertification  fee  of  $270.00,  or  any 
 such  higher  rate  designated  by  the  town  that  is  permitted  under  the  Federal 
 Communication  Commission  rules  or  Federal  law,  per  installation  which  remains 
 in use to the Town. 

 3.  Any  small  cell  wireless  installation  which  is  no  longer  in  use,  abandoned  or  is  no 
 longer  authorized  to  operate  by  law  or  other  regulation,  shall  be  considered  in 
 default  and  removed  by  the  owner,  at  the  owner’s  expense,  within  sixty  (60)  days 
 of receipt of the annual recertification affidavit. 
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 4.  Any  small  cell  wireless  installation  which  is  not  removed  within  sixty  (60)  days 
 after  being  listed  as  no  longer  in  use  in  the  annual  recertification  affidavit  shall  be 
 subject to a fine of $100/day until such installation is removed. 

 5.  Where  such  annual  recertification  has  not  been  timely  submitted,  or  equipment 
 no  longer  in  use  has  not  been  removed  within  the  sixty-day  period,  no  further 
 applications  for  small  cell  wireless  installations  will  be  accepted  by  the  Town 
 Clerk's  office  until  such  time  as  the  annual  recertification  has  been  submitted  and 
 all fees and/or fines have been paid. 

 § 207-5  Severability. 

 If  any  provision,  paragraph,  word,  section,  or  article  of  this  Ordinance  is  invalidated  by 
 any  court  of  competent  jurisdiction,  the  remaining  provisions,  paragraphs,  words, 
 sections, and chapters shall not be affected and shall continue in full force and effect. 
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 2022-04B: Zoning Ordinance Amendment - § 300-11.6 - Wireless Communication Facilities 

 AN AMENDMENT TO THE ZONING ORDINANCE 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 300, Article XI Wireless Communication Facilities 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 2  Zoning Ordinances 
 Chapter 300  Zoning 
 Article XI  Wireless Communication Facilities 

 Replace  the  title  “Article  XI  WIRELESS  COMMUNICATION  FACILITIES” 
 with: 

 Article  XI  WIRELESS  COMMUNICATIONS  FACILITIES  OUTSIDE  THE 
 RIGHT-OF-WAY 

 Add the following language to § 300-11.6 Design Standards: 

 (I)  To  the  greatest  extent  possible,  if  applicable,  as  it  relates  to  small 
 wireless  facility  installations,  applicants  shall  refer  to  the  Small 
 Wireless  Facility  Design  Rules  and  Regulations  Policy,  which 
 covers  the  general  requirements  and  aesthetics  for  the  design  and 
 installation  of  small  wireless  facilities  and  similar  technology  in 
 the Town of West Springfield. 



 2022-04C:  Small Wireless Facility Design Rules and Regulations Policy 
 (For Town Council’s information; only requires action of the Planning Board) 

 SMALL WIRELESS FACILITY DESIGN RULES AND REGULATIONS 
 POLICY 

 These  standards  and  regulations  are  intended  to  cover  the  general  requirements  and 
 aesthetics  for  the  design  and  installation  of  Small  Wireless  Facilities  and  similar 
 technology  in  the  Town  of  West  Springfield.  These  standards  and  regulations  may  be 
 updated  periodically  to  keep  pace  with  the  fast-evolving  technology  and  Federal 
 Communication  Commission  rulings.  The  Planning  Board  hereby  adopts  the  following 
 policy: 

 Guidelines on Placement 

 The  Town  desires  to  promote  cleanly  organized  and  streamlined  facilities  using  the 
 smallest  and  least  intrusive  means  available  to  provide  wireless  services  to  the 
 community.  Generally,  a  small  wireless  facility  and/or  wireless  support  structure  shall 
 match  and  be  consistent  with  the  materials  and  finish  of  the  wireless  support  structure, 
 adjacent  poles  and  structures,  and  of  the  surrounding  area  adjacent  to  their  location. 
 The following additional guidelines on placement shall apply: 

 1.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  in  a 
 manner  that  does  not  impede,  obstruct,  or  hinder  usual  public  pedestrian  or 
 vehicular travel or public safety on a right of way (“ROW”). 

 2.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  in  a 
 manner that does not obstruct the legal use of a ROW by a utility provider. 

 3.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  in  a 
 manner  that  does  not  violate  or  conflict  with  the  zoning  and  general  bylaws, 
 applicable law and regulations, or this policy. 

 4.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  in  a 
 manner that does not violate the federal Americans with Disabilities Act. 

 5.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  in  a 
 manner  that  does  not  negatively  impact  the  structural  integrity  of  the  associated 
 wireless support structure. 

 6.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  in 
 alignment with existing trees, utility poles, and streetlights. 

 7.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  with 
 appropriate clearance from existing utilities. 

 8.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  so  as  not 
 to  be  located  along  the  frontage  of  any  building  deemed  to  be  of  historic 
 significance on a federal, state, or local level. 

 9.  Small  wireless  facilities  and  wireless  support  structures  shall  be  located  not 
 within sight triangles at street intersections. 

 10.  New  wireless  support  structures  shall  not  be  located  directly  in  front  of  any 
 existing residential, commercial or industrial structure. 



 To  the  greatest  extent  possible,  new  wireless  support  structures  shall  be  located  in 
 line  with  existing  lot  lines  or  equidistance  from  any  two  existing  structures.  In  areas 
 of  the  Town  where  multiple  structures  abut  each  other  and/or  where  no  side  lot 
 setback  requirements  exist,  new  wireless  support  structures  shall  not  be  located 
 directly in front of an entrance or window of any existing structure. 

 New Pole Location Requirements 
 1.  Minimum wireless equipment pole separation: 250 feet. 
 2.  Minimum separation from intersection curb line: 50 feet. 

 a.  20  Feet  from  the  curb  line  may  be  permissible if  the  applicant  can 
 demonstrate that no other location or position is possible. 

 3.  Minimum separation from hydrant: 10 feet. 
 4.  Minimum separation from existing tree: 15 feet. 
 5.  Minimum  separation  from  proposed  tree  locations  as  identified  by  the  Town:  15 

 feet. 
 6.  Minimum separation from existing water and sewer mains and laterals: 10 feet. 

 a.  Minimum  of  5  feet  may  be  permissible if  the  applicant  can  demonstrate 
 that no other location or position is possible. 

 Aesthetic Requirements 
 1.  Antennas 

 a.  Each  small  wireless  antenna  shall  be  located  entirely  within  a  shroud  or 
 canister-type enclosure. 

 b.  The  diameter  of  the  antenna  enclosure  at  its  widest  point  should  not  be 
 wider  than  two  times  the  diameter  of  the  top  of  the  wireless  support 
 structure. The enclosure shall not exceed three cubic feet in volume. 

 c.  All  antenna  enclosures  shall  either  be  mounted  to  the  top  of  the  wireless 
 support  structure  pole  and  aligned  with  the  centerline  of  the  wireless 
 support  structure,  or  mounted  to  the  side  of  the  wireless  support  structure 
 such  that  the  vertical  centerline  of  the  antenna  enclosure  shall  be  parallel 
 with  the  wireless  support  structure  with  the  height  of  the  side  mounted 
 antenna  being  at  a  location  on  the  wireless  support  structure  noted  in  the 
 application  and  approved  by  the  Town,  but  at  least  12  feet  above  ground 
 level at its lowest point 

 d.  Tree  “topping”  or  the  improper  pruning  of  trees  is  prohibited.  Any 
 proposed  pruning  or  removal  of  trees,  shrubs  or  other  landscaping  already 
 existing  in  the  right-of-way  must  be  noted  in  the  application  and  must  be 
 approved by the Town. 

 2.  Cables and Wires 
 a.  All  cables,  wires,  and  connectors  related  to  the  small  wireless  facility  must 

 be  fully  concealed  on  the  wireless  support  structure  and  shall  match  the 
 color of the wireless support structure. 

 b.  Exposed wires are not permitted. 
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 c.  There  shall  be  no  external  cables  or  wires  related  to  the  small  wireless 
 facility hanging off or otherwise exposed on the wireless support structure. 

 3.  Colors 
 a.  All  colors  shall  match  the  background  of  any  wireless  support  structure 

 that the facilities are located upon, including equipment cabinets. 
 b.  Notwithstanding  the  foregoing,  in  the  case  of  existing  wood  utility  poles, 

 finishes  of  conduit  shall  be  zinc,  aluminum  or  stainless  steel,  or  colored  to 
 match  those  metal  finishes,  and  equipment  cabinets  shall  be  the  color  of 
 brushed aluminum. 

 4.  Equipment Enclosures and Concealment 
 a.  Equipment  enclosures,  including  electric  meters,  shall  be  as  small  as 

 possible.  Ground-mounted  equipment  shall  incorporate  concealment 
 elements  into  the  proposed  design  matching  color  and  materials  of  the 
 wireless  support  structure,  unless  other  materials  or  colors  are  approved 
 by  the  Town.  Concealment  may  include,  but  shall  not  be  limited  to, 
 landscaping,  strategic  placement  in  less  obtrusive  locations  and  placement 
 within existing or replacement street furniture. 

 b.  Radio  equipment  shall  be  fully  enclosed  within  an  equipment  cabinet  or 
 concealed  within  the  antenna  shroud  enclosure  matching  the  color  and 
 materials  of  the  wireless  support  structure,  unless  other  materials  or 
 colors are approved by the Town. 

 c.  Landscaping  concealing  equipment  enclosures  shall  be  planted  in  such 
 quantity  and  size  such  that  100%  screening  is  achieved  within  two  years  of 
 installation. 

 5.  Signage, Logos, Lights, Decals, Cooling Fans 
 a.  Signage:  The  small  cell  wireless  facility  permittee  shall  post  its  name, 

 location  identifying  information,  and  emergency  telephone  number  in  an 
 area  on  the  cabinet  of  the  small  wireless  facility  that  is  visible  to  the  public. 
 Signage  required  under  this  section  shall  not  exceed  4  inches  by  6  inches, 
 unless  otherwise  required  by  law  (e.g.  radio-frequency  (RF)  ground 
 notification  signs)  or  the  Town.  If  no  cabinet  exists,  the  signage  shall  be 
 placed at the base of the pole. 

 b.  Lights:  New  small  cell  wireless  facilities  and  wireless  support  structures 
 shall  not  be  illuminated,  except  in  accord  with  state  or  federal  regulations, 
 or  unless  illumination  is  integral  to  the  camouflaging  strategy  such  as 
 design intended to look like a street light pole. 

 c.  Logos/Decals:  The  small  cell  wireless  facility  operator/permittee  shall 
 remove  or  paint  over  unnecessary  equipment  manufacturer  decals.  The 
 color  shall  match  or  shall  be  as  approved  by  the  Town.  Small  wireless 
 facilities  and  wireless  support  structures  shall  not  include  advertisements 
 and  may  only  display  information  required  by  a  federal,  state  or  local 
 agency.  The  small  wireless  facility  operator/permittee  shall  utilize  the 
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 smallest  and  lowest  visibility  RF  warning  sticker  required  by  government 
 or  electric  utility  regulations.  Placement  of  the  RF  sticker  shall  be  as  close 
 to the antenna as possible. 

 d.  Cooling  Fans:  In  residential  areas,  the  small  cell  wireless  facility 
 operator/permittee  shall  use  a  passive  cooling  system.  In  the  event  that  a 
 fan  is  needed,  the  small  cell  wireless  facility  operator/permittee  shall  use  a 
 cooling fan with a low noise profile. 

 Location Requirements 

 1.  Most  Preferable  Locations  .  The  following  are  the  most  preferred  areas  for  new 
 small wireless facilities in the order of preference. 

 a.  Industrial  Districts  if  not  adjacent  to  a  park,  residential  district  or  historic 
 district 

 b.  Public Rights of Way areas if not adjacent to a park, or residential district. 

 2.  Collocation  Preference  .  It  is  the  Town’s  strong  preference  that  whenever  an 
 applicant  proposes  to  place  a  new  small  wireless  facility  that  the  applicant 
 collocate the same on existing wireless support structures. 

 3.  Least  Preferable  Locations  .  The  following  are  the  least  preferred  areas  for  new 
 small wireless facilities in the order of preference. 

 a.  Residential Districts 
 b.  Parks 
 c.  Historic Districts 

 4.  Consideration  of  Alternative  Locations  .  The  Town  reserves  the  right  to  propose 
 an  alternate  location  for  a  small  wireless  facility  and/or  wireless  support 
 structure  to  the  location  proposed  in  the  application  within  one  hundred  feet  of 
 the  proposed  location  or  within  a  distance  that  is  equivalent  to  the  width  of  the 
 ROW  or  structure  in  or  on  which  the  small  wireless  facility  and/or  wireless 
 support  structure  is  proposed,  whichever  is  greater,  which  the  operator  shall  use 
 if  it  has  the  right  to  use  the  alternate  location  on  reasonable  terms  and  conditions 
 and the alternate location does not impose technical limits or additional costs. 

 Prohibitions 

 1.  No small cell wireless installations shall be installed on double poles.  
 2.  No  installations  will  be  permitted  to  be  installed  on  poles  which  result  in 

 non-compliance  with  any  applicable  federal,  state  and/or  local  laws,  rules  and 
 regulations. 

 3.  No  small  cell  wireless  installations  shall  remain  within  the  Town  right-of-way  or 
 on  Town  property  which  has  not  been  certified  as  in  use  in  the  annual 
 recertification affidavit.  
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 4.  No  small  cell  wireless  installation  shall  be  installed  on  government-owned  assets 
 such as traffic lights, street lights and roadway infrastructure.  

 5.  No  small  cell  wireless  installation  equipment  shall  be  replaced  or  altered  without 
 a  reapplication,  hearing,  and  approval  from  the  Town  Council  unless  the 
 equipment  is  no  longer  properly  functioning,  and  it  is  being  replaced  with  the 
 same or substantially similar equipment. 

 Limitations 
 While  the  Town  fully  intends  to  apply  the  guidelines  established  in  this  policy  uniformly 
 to  all  small  wireless  facility  applications,  there  may  be  circumstances  where  not  every 
 specific  guideline  may  be  met.  In  these  cases,  the  Town  will  use  its  reasonable  discretion 
 in  approving  small  wireless  facilities  permit  applications  that  deviate  from  the  strict 
 application of this policy. 

 Severability 
 If  any  provision,  paragraph,  word,  section,  or  article  of  this  Policy  is  invalidated  by  any 
 court  of  competent  jurisdiction,  the  remaining  provisions,  paragraphs,  words,  and 
 sections, shall not be affected and shall continue in full force and effect. 

 These  standards  and  regulations  have  been  adopted  by  the  West  Springfield 
 Planning Board this ___ day of __________ 2022. 

 ________________________________ 
 Allyson Manuel, Planning Director 

 ________________________________ 
 Frank Palange, Chairperson 
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 2022-05: Zoning Ordinance Amendment - § 300-6.3 Accessory Structure Setbacks and 
 Property Buffers 

 AN AMENDMENT TO THE ZONING ORDINANCE 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 300, Article VI Area, Height and Bulk Regulations, § 300-6.3 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 2  Zoning Ordinances 
 Chapter 300  Zoning 
 Article VI  Area, Height and Bulk Regulations 

 Amend § 300-6.3 as follows: 

 § 300-6.3  General regulations applicable in all zoning districts. 

 A.  Required  yard  or  open  space.  No  part  of  a  yard  or  other  open  space  required 
 about  any  building  for  the  purpose  of  complying  with  the  provisions  of  this 
 ordinance  shall  be  included  as  a  part  of  a  yard  or  other  open  space  similarly 
 required for another building. 

 B.  Impervious  surfaces.  No  impervious  surface  shall  be  permitted  within 
 5  feet  of  a  property  line.  This  shall  exclude  access  drives  which 
 intersect  with  the  street  right  of  way  and  sidewalks  4  feet  in  width  or 
 less.  Access  drives  are  subject  to  additional  regulations  outlined  in 
 §300-9.0C. 1

 C.  Reduction  of  lot  areas.  No  lot  shall  be  reduced  in  size  or  area  so  that  any  yard, 
 court,  open  space,  frontage,  lot  width  or  lot  area  will  be  less  than  what  is 
 prescribed  by  this  ordinance  for  the  district  in  which  the  lot  is  located,  unless  it  is 
 recombined  with  an  abutting  lot  and  a  plan  of  the  recombined  lot  is  approved  by 
 the  Planning  Board  and  recorded  in  the  Hampden  County  Registry  of  Deeds  or 
 the  Land  Court  of  Hampden  County.  This  provision  shall  not  apply  in  the  case  of 
 a lot when a portion thereof is taken for a public purpose. 

 D.  Height  exceptions.  The  provisions  of  this  ordinance  governing  the  height  of 
 buildings  shall  not  apply  to  chimneys,  cooling  towers,  elevator  bulkheads, 
 skylights,  ventilators  and  other  necessary  appurtenances  usually  carried  above 
 roofs,  nor  to  domes,  stacks,  or  spires  if  not  used  for  human  occupancy,  nor  to 
 ornamental  or  observation  towers,  and  like  structures  which  occupy  not  more 
 than  25%  of  the  ground  area  of  the  building  or  of  the  lot  area.  The  provisions  of 
 this  ordinance  shall  not  prevent  the  erection  of  a  parapet  wall  or  cornice  for 
 ornamental  purposes  extending  above  such  height  limit  for  not  more  than  five 
 feet. 

 1  Insert as new subsection (B) and renumber the remaining sections accordingly. 
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 E.  Yard  exceptions  and  projections.  The  following  exceptions  and  projections  shall 
 be permitted: 

 (1)  Unenclosed  porches.  An  unenclosed,  unroofed  one-story  porch,  erected  on 
 piers,  may  project  into  any  required  front  yard  a  distance  not  to  exceed 
 four  feet,  and  into  a  required  rear  yard  a  distance  not  to  exceed  10  feet  , 
 and  shall  not  be  considered  in  the  determination  of  the  size  of  yards  or  lot 
 coverage  . 

 (2)  Enclosed  porches.  Any  two-story  or  enclosed  porch,  or  a  porch  having  a 
 solid  foundation  and  capable  of  being  enclosed,  shall  be  considered  an 
 integral  part  of  the  building  in  the  determination  of  the  size  of  required 
 yards  or  and  lot coverage. 

 (3)  Existing  porches.  A  porch  existing  prior  to  the  effective  date  of  this 
 ordinance  may  be  enclosed  on  one  or  more  sides,  provided  said  porch  is 
 not  nearer  than  10  feet  to  any  street  line,  and  provided  that  no  such 
 enclosure  shall  consist  of  material  other  than  screen  or  glass  to  the  extent 
 of more than 25% thereof. 

 (4)  Projecting  architectural  features.  The  space  in  any  required  yard  shall  be 
 open  and  unobstructed  except  for  the  ordinary  projections  of  window  sills, 
 belt  course,  cornices,  eaves  and  other  architectural  features;  provided, 
 however,  that  such  features  shall  not  project  more  than  two  feet  into  any 
 required yard. 

 (5)  Bay  windows.  Bay  windows,  including  their  cornices  and  eaves,  may 
 project  into  any  required  yard  not  more  than  two  feet;  provided,  however, 
 that  the  sum  of  such  projections  on  any  wall  shall  not  exceed  1/3  of  the 
 length of said wall. 

 (6)  Fire  escapes.  Open  or  lattice-enclosed  metal  fire  escapes  may  project  not 
 more than five feet into a rear yard. 

 (7)  Terraces.  A  paved  terrace  shall  not  be  considered  in  the  determination  of 
 yard  sizes  or  lot  coverage;  provided,  however,  that  such  terrace  is  unroofed 
 and  without  walls,  parapets  or  other  forms  of  enclosure.  Such  terraces, 
 however,  may  have  an  open  guard  railing  not  over  three  feet  high,  and 
 shall  not  project  into  any  yard  to  a  point  nearer  than  five  feet  to  any  lot 
 line. 
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 F.  Accessory structures. 

 (1)  Accessory  structures  shall  be  located  in  the  rear  yard  of  the  principal 
 structure  not  be  located  between  the  principal  structure  and  the 
 street line  . 

 (2)  No more than 25% of a rear yard shall be occupied by accessory structures. 

 (3)  Accessory  structures  located  on  a  corner  lot  shall  be  set  back  from  any 
 street  line  a  distance  equal  to  or  greater  than  that  required  of  the  principal 
 structure. 

 (4)  Except  for  structures  used  for  agricultural  purposes  as  defined  by  MGL  c. 
 40A,  §  3,  the  footprint  of  the  accessory  structure  shall  not  be  greater  than 
 that of the principal structure. 

 (5)  Except  for  structures  used  for  agricultural  purposes  as  defined  by  MGL  c. 
 40A,  §  3,  the  height  of  an  accessory  structure  shall  not  be  greater  than  that 
 of the principal structure. 

 (6)  Accessory  structures  less  than  200  square  feet  shall  be 
 located  a  minimum  of  5  feet  from  the  side  and  rear  property 
 lines  and  5  feet  from  the  principal  structure.  A  building  permit 
 shall not be required for such structures. 2

 (7)  Accessory  structures  greater  than  200  square  feet  and  less  than  or 
 equal  to  400  square  feet  must  be  located  a  minimum  of  10  feet  from  the 
 side and rear property lines and  15  5  feet from the  principal structure. 

 (8)  Structures  greater  than  400  square  feet  shall  be  a  minimum  distance 
 of  5  feet  from  the  principal  structure  and  shall  be  set  back  from 
 the  side  and  rear  property  lines  and  principal  structure  a  minimum 
 distance  equal  to  the  height  of  the  accessory  structure  or  15  feet,  whichever 
 is greater. 

 (9)  No  signs,  as  defined  in  this  ordinance,  shall  be  attached  to  an  accessory 
 structure. 

 (10)  Accessory  structures  greater  than  600  square  feet  in  area  and  located 
 in  an  RA,  RA-1,  RA-2  or  RB  Zoning  District  shall  require  the  issuance  of  a 
 special permit by the Planning Board. 

 2  Insert as new subsection (6) and renumber the remaining sections accordingly. 
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 G.  Visibility  at  intersections.  On  a  corner  lot,  no  signs,  fence,  wall,  tree,  hedge  or 
 other  vegetation,  and  no  building  or  other  structure  more  than  3  1/2  feet  above 
 the  established  street  grades,  shall  be  erected,  placed  or  maintained  within  the 
 area  formed  by  the  intersecting  street  lines  and  a  straight  line  joining  said  street 
 lines  at  points  which  are  25  feet  distant  from  the  point  of  intersection,  measured 
 along said street lines. 

 H.  Front  yards  as  affected  by  abutting  existing  buildings.  No  part  of  any  building 
 needs  to  set  back  from  the  street  line  of  any  street  on  which  it  faces  more  than  the 
 average  of  the  setbacks  of  existing  buildings  on  the  lots  adjacent  thereto  on  either 
 side  thereof  and  facing  on  the  same  street  and  within  the  same  zoning  district. 
 Where  no  such  existing  building  exists,  the  front  yard  requirements  of  the  zoning 
 district in which such building is located shall be applicable. 

 I.  Corner  lots  and  side  yards.  No  part  of  any  building  on  a  corner  lot  shall  be  nearer 
 the side street line than 15 feet or the required side yard, whichever is greater. 

 J.  Rear  yards  for  through  lots.  The  rear  yard  setback  in  the  case  of  an  interior  lot 
 running  through  a  block  from  street  to  street  shall  be  equal  to  the  required  depth 
 for the front yard applicable thereto. 
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 2022-06: Zoning Ordinance Amendment - § 300-9.2 Signs 

 AN AMENDMENT TO THE ZONING ORDINANCE 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 300, Article IX Additional Land Use Regulations, § 300-9.2(H)(10) 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 2  Zoning Ordinances 
 Chapter 300  Zoning 
 Article IX  Additional Land Use Regulations 

 Insert new subsection (H)(10) as follows: 

 § 300-9.2  Signs. 

 H.  Standards  for  specific  types  of  signs.  In  addition  to  conforming  to  the  sign 
 standards  of  Tables  9-4A,  9-4B,  Permitted  Sign  Uses,  signs  must  comply 
 with the following applicable standards: 

 (10) Gas station pump sign. 1

 [1]  Signs  required  by  state  law  shall  be  allowed  without 
 a  permit  in  the  minimum  number  and  minimum 
 size  to  satisfy  the  requirements  of  any  applicable 
 state law. 

 [2]  Signs  exclusively  advertising  the  price  of  fuel  atop  a 
 dispenser  (a.k.a.  “pump  toppers”)  may  be  manual  or 
 electronic changeable copy. 

 1  Insert as new subsection (10) and renumber the remaining  sections accordingly. 
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 2022-07: Zoning Ordinance Amendment - § 300-9.4 Fences 

 AN AMENDMENT TO THE ZONING ORDINANCE 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 300, Article IX Additional Land Use Regulations, § 300-9.4 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 2  Zoning Ordinances 
 Chapter 300  Zoning 
 Article IX  Additional Land Use Regulations 

 Amend § 300-9.4 as follows: 

 § 300-9.4  Fences. 
 The  installation  of  any  permanent  man-made  fence  shall  require  the  issuance  of  a  fence 
 permit  and/or  building  permit  as  required  by  the  State  Building  Code.  Any  temporary 
 fence  erected  for  the  protection  of  public  safety  and  associated  with  an  approved 
 construction  project,  demolition  project  or  a  temporary  event  (an  event  not  lasting  more 
 than  30  consecutive  calendar  days)  shall  not  require  the  issuance  of  a  fence  permit.  The 
 Building  Inspector  shall  be  notified  in  writing  prior  to  the  installation  of  any  temporary 
 fence.  Any  permanent  man-made  fence  erected  in  the  Town  of  West  Springfield  must 
 comply with the standards outlined in this section. 

 A.  No  fence  located  between  the  principal  structure  and  the  street  line  within  the 
 front  yard  and  greater  than  two  feet  in  height  shall  be  more  than  50%  solid.  No 
 fence  between  the  principal  structure  and  the  street  line  located  within  the 
 front yard  shall be more than four feet in height. 

 B.  For  corner  lots,  a  primary  street  may  be  chosen  for  the  purposes  of 
 defining  the  front  yard  as  it  pertains  to  this  section.  The  area  between 
 the  principal  structure  and  the  secondary  street  shall  be  treated  as  a 
 side  yard.  Fences  within  the  side  yard  of  a  corner  lot  shall  not  be 
 nearer  than  10  feet  from  the  edge  of  the  street  right-of  way,  and  shall 
 comply with the requirements of § 300-6.3F. 1

 C.  No  man-made  fence  erected  in  any  residential  zoning  district  shall  exceed  six  feet 
 in height. 

 D.  No man-made fence in any nonresidential district shall exceed 10 feet in height. 

 E.  The finished side of all fences shall be erected outward to abutting properties. 

 1  Insert as new subsection (B) and renumber the remaining sections accordingly. 
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 F.  Security  fencing  (barbed  wire  and  similar  type  of  wire)  shall  not  be  allowed  in  any 
 residence district. 

 G.  Security  fencing  shall  be  allowed  only  in  the  side  and  rear  yard  of  properties 
 located  in  nonresidential  districts.  Security  fencing  shall  be  set  back  five  feet  from 
 a side or rear property line abutting a residence use or district. 

 H.  Any  retaining  wall  creating  a  difference  in  elevation  of  more  than  four  feet  in 
 height  shall  be  protected  by  fencing  of  not  less  than  three  feet  in  height  located  at 
 the top of said retaining wall. 

 I.  All  permanent  outdoor  swimming  pools  that  contain  water  more  than 
 twenty-four  inches  (24”)  deep  shall  be  completely  enclosed  by  fencing  not 
 less  than  four  feet  in  height  with  gates  capable  of  being  locked.  Said  gates  shall  be 
 kept locked or secured whenever said pools are not in use. 

 J.  All  fences  and  walls  shall  be  properly  maintained.  Any  fence  found  to  be  in 
 disrepair shall be promptly repaired or removed. 

 K.  No  fence  shall  be  constructed  so  as  to  create  a  safety  hazard  for  vehicles  or 
 pedestrians entering or exiting driveways. 
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 2022-08: Zoning Ordinance Amendment - § 300 Table 6-2 (Impervious Surface Coverage) 

 AN AMENDMENT TO THE ZONING ORDINANCE 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 300, Attachment 6, Table 6-2 Height and Bulk Regulations 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 2  Zoning Ordinances 
 Chapter 300  Zoning 
 Article II  Definitions 
 and 
 Table 6-2  Table of Height and Bulk Regulations 

 Amend § 300-2.1 as follows: 

 § 300-2.1  Terms Defined. 
 Unless  otherwise  expressly  stated,  the  following  words  and  terms  shall,  for  the  purpose 
 of this ordinance, have the meanings herein given: 

 IMPERVIOUS SURFACE COVERAGE 1
 That  percentage  of  a  lot  covered  by  any  material  that  substantially 
 reduces  or  prevents  the  infiltration  of  water  into  the  underlying  soil. 
 This  shall  include  but  is  not  limited  to  patios,  roofs,  driveways, 
 streets,  parking  lots,  and  other  similar  surfaces.  Porous  paving,  paver 
 blocks,  gravel,  crushed  stone,  elevated  structures  (including  decks), 
 and  other  similar  structures,  surfaces  or  improvements  are 
 considered impervious cover. 

 Revise § 300 Table 6-2, Table of Height and Bulk Regulations, as follows: 

 See next page. 

 1  Insert new language as appropriate to maintain alphabetical listing of defined terms. 
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 ZONING 

 300 Attachment 6 

 Town of West Springfield 

 Table 6-2 
 Table of Height and Bulk Regulations 

 District  Use 

 Building 
 Height 

 (maximum 
 permitted in 

 feet) 

 Number of 
 Building 
 Stories 

 (maximum) 

 Building 
 Coverage 

 of Lot 
 (maximum 
 percentage 
 permitted) 

 Impervious 
 Surface 

 Coverage of Lot 
 (maximum 
 percentage 
 Permitted)  Other 

 RA  Any permitted 
 use or 
 structure 

 40  2.5  20%  50%  See Note B 

 RA-1  Any permitted 
 use or 
 structure 

 40  2.5  20%  50%  See Note B 

 RA-2  Any permitted 
 use or 
 structure 

 40  2.5  25%  50%  See Note B 

 RB  Any permitted 
 use or 
 structure 

 40  2.5  30%  60% 

 RC  Any permitted 
 use or 
 structure 

 60  4  45%  75%  See Note A 

 NB  Any permitted 
 use or 
 structure 

 40  2.5  75%  90% 

 BA  Any permitted 
 use or 
 structure 

 60  4  90%  90%  See Note A 

 BA-1  Any permitted 
 use or 
 structure 

 75  6  50%  75%  See Note A 

 BB  Any permitted 
 use or 
 structure 

 60  4  60%  75%  See Note A 

 BB-1  Any permitted 
 use or 
 structure 

 60  4  60%  75%  See Note C 

 CB  Any permitted 
 use or 
 structure 

 60  4  90%  90%  See Note C 
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 I  Any permitted 
 use or 
 structure 

 60  4  60%  80%  See Note C 

 IP  Any permitted 
 use or 
 structure 

 60  4  50%  80% 

 IP-L  Any permitted 
 use or 
 structure 

 25  2  40%  75% 

 REC  Any permitted 
 use or 
 structure 

 40  2  20%  20% 

 SU-T  Any permitted 
 use or 
 structure 

 60  4  20%  50%  See Note D 

 SU-O  Any permitted 
 use or 
 structure 

 60  4  20%  50%  See Note E 
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 WEST SPRINGFIELD CODE 

 District  Use 

 Building 
 Height 

 (maximum 
 permitted in 

 feet) 

 Number of 
 Building 
 Stories 

 (maximum) 

 Building 
 Coverage 

 of Lot 
 (maximum 
 percentage 
 permitted) 

 Impervious 
 Surface 

 Coverage of Lot 
 (maximum 
 percentage 
 Permitted)  Other 

 SU-M  Any permitted 
 use or 
 structure 

 60  4  20%  60%  See Note E 

 SU-H  Any permitted 
 use or 
 structure 

 60  4  20%  60%  See Note E 

 PUD  Any permitted 
 use or 
 structure 

 See § 300- 7.7 for standards.  75% 

 WSP  Any permitted 
 use or 
 structure 

 Note F  Note F  20%  20% 

 Notes: 
 Note A: Special permits as to building height limits may be granted by the Board of Appeals, provided that such 
 permits require side yards of not less than 1/4 the height of the building. 
 Note B: Section 300-7.8 contains all height and bulk regulations associated with an age-restricted housing 
 development. 
 Note C: Special permits as to larger height limits may be granted by the Board of Appeals, provided that such 
 permits require side yards of not less than 1/4 the height of the building. 
 Note D: The maximum number of principal buildings may vary. 
 Note E: The maximum number of principal buildings may vary. 
 Note F: The requirements for the underlying district shall prevail. 
 Note G: The maximum coverage of impermeable surfaces on any lot, including but not limited to structures, 
 driveways and parking areas, shall be 20% of the lot. 
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 2022-09A   Zoning Ordinance Amendment - Marijuana Establishments 

 AN AMENDMENT TO THE ZONING ORDINANCE 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 300, Various Sections,  Marijuana Establishments 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 2  Zoning Ordinances 
 Chapter 300  Zoning 
 Article II  Definitions  ; and 
 Article V  Use Regulations  ; and 
 Article VIII  Development Regulations 

 Amend § 300-2.1 as follows: 

 § 300-2.1  Terms Defined. 
 Unless  otherwise  expressly  stated,  the  following  words  and  terms  shall,  for  the  purpose 
 of this ordinance, have the meanings herein given: 

 Revise the following definition: 

 AGRICULTURE 
 The  production,  keeping  or  maintenance,  for  sale  or  lease,  of  plants  and  animals 
 useful  to  man,  including,  but  not  limited  to:  forages  and  sod  crops;  grains  and 
 seed  crops;  dairy  animals  and  dairy  products,  poultry  and  poultry  products; 
 livestock,  including  beef  cattle,  swine,  horses,  mules,  ponies,  or  goats  or  any 
 mutations  or  hybrids  thereof,  including  the  breeding  and  grazing  of  any  or  all 
 such  animals,  bees,  and  apiary  products,  for  animals,  trees  and  forest  products; 
 fruits  of  all  kinds,  including  grapes,  nuts  and  berries,  vegetables,  floral,  nursery, 
 ornamental  and  greenhouse  products,  or  lands  devoted  to  a  soil  conservation  or 
 forestry  management  program.  Agriculture  shall  exclude  the  growing, 
 cultivation,  processing,  distribution  or  dispensation  of  marijuana  or 
 cannabis. 

 Add the following definitions:  1 

 MARIJUANA CULTIVATOR 
 An  entity  licensed  by  the  Massachusetts  Cannabis  Control 
 Commission  as  a  Marijuana  Cultivator  to  cultivate,  process  and 
 package  cannabis  or  marijuana,  and  to  transfer  cannabis  or 
 marijuana  to  other  Marijuana  Establishments,  but  not  to  consumers. 
 A  Craft  Marijuana  Cooperative  is  a  type  of  Marijuana  Cultivator, 
 pursuant to 935 CMR 500.000. 

 1  Insert new language as appropriate to maintain alphabetical listing of defined terms 
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 MARIJUANA ESTABLISHMENT. 
 A  Marijuana  Cultivator,  Craft  Marijuana  Cooperative,  Marijuana 
 Product  Manufacturer,  Marijuana  Retailer,  Independent  Testing 
 Laboratory,  Marijuana  Research  Facility,  Marijuana  Transporter,  or 
 any  other  type  of  marijuana‐related  business  licensed  by  the 
 Massachusetts  Cannabis  Control  Commission,  except  a  Medical 
 Marijuana Treatment Center (RMD). 

 MARIJUANA INDEPENDENT TESTING LABORATORY 
 A  laboratory  that  is  licensed  by  the  Massachusetts  Cannabis  Control 
 Commission and is: 

 A.  Accredited  to  the  International  Organization  for 
 Standardization  17025  (ISO/IEC  17025:  2017)  by  a  third‐party 
 accrediting  body  that  is  a  signatory  to  the  International 
 Laboratory  Accreditation  Cooperation  mutual  recognition 
 arrangement  or  that  is  otherwise  approved  by  the  Cannabis 
 Control Commission; 

 B.  Independent  financially  from  any  Medical  Marijuana  Treatment 
 Center  (RMD),  Marijuana  Establishment  or  licensee  for  which  it 
 conducts a test; and 

 C.  Qualified  to  test  cannabis  or  marijuana  in  compliance  with  935 
 CMR 500.160 and M.G.L. c. 94C, § 34. 

 MARIJUANA MICROBUSINESS 
 A  co‐located  Marijuana  Establishment  that  can  be  either  a  Tier  1 
 Marijuana  Cultivator  or  Product  Manufacturer  or  both,  pursuant  to 
 935  CMR  500.00,  in  compliance  with  the  operating  procedures  for 
 each  license.  A  Microbusiness  that  is  a  Marijuana  Product 
 Manufacturer  may  purchase  no  more  than  2,000  pounds  of  cannabis 
 or  marijuana  per  year  from  other  Marijuana  Establishments, 
 pursuant to 935 CMR 500.000. 

 MARIJUANA PRODUCT MANUFACTURER 
 An  entity  licensed  by  the  Massachusetts  Cannabis  Control 
 Commission  as  a  Marijuana  Product  Manufacturer  to  obtain, 
 manufacture,  process  and  package  cannabis  or  marijuana  products 
 and  to  transfer  these  products  to  other  Marijuana  Establishments, 
 but not to consumers. 

 MARIJUANA PRODUCTS 
 Cannabis  or  marijuana  and  its  products  unless  otherwise  indicated. 
 These  include  products  that  have  been  manufactured  and  contain 
 cannabis  or  marijuana  or  an  extract  from  cannabis  or  marijuana, 
 including  concentrated  forms  of  cannabis  or  marijuana  and  products 
 composed  of  cannabis  or  marijuana  and  other  ingredients  that  are 
 intended  for  use  or  consumption,  including  edible  products, 
 beverages, topical products, ointments, oils and tinctures. 
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 MARIJUANA PRODUCTION FACILITY 
 An  establishment  authorized  to  cultivate,  manufacture,  process,  or 
 package  cannabis  or  marijuana  products,  in  accordance  with 
 applicable  state  laws  and  regulations.  A  Marijuana  Production 
 Facility  may  be  licensed  to  operate  as  a  Marijuana  Cultivator  or 
 Marijuana  Product  Manufacturer  or  registered  as  a  Medical 
 Marijuana  Treatment  Center  (also  known  as  a  Registered  Marijuana 
 Dispensary  or  RMD),  or  both,  in  accordance  with  applicable  state 
 laws and regulations. 

 MARIJUANA RESEARCH FACILITY 
 An  entity  licensed  to  engage  in  research  projects  by  the  Massachusetts 
 Cannabis Control Commission. 

 MARIJUANA RETAIL STORE 
 An  establishment  authorized  to  sell  or  otherwise  transfer  cannabis  or 
 marijuana  products  to  consumers  for  use  off  the  premises,  but  not  to 
 cultivate,  manufacture,  process,  or  package  cannabis  or  marijuana 
 products,  in  accordance  with  applicable  state  laws  and  regulations.  A 
 Marijuana  Retail  Store  may  be  licensed  to  operate  as  Marijuana 
 Retailer  or  registered  as  a  Medical  Marijuana  Treatment  Center  (also 
 known  as  a  Registered  Marijuana  Dispensary  or  RMD),  or  both,  in 
 accordance with applicable state laws and regulations. 

 MARIJUANA RETAILER 
 An  entity  licensed  by  the  Massachusetts  Cannabis  Control 
 Commission  as  a  Marijuana  Retailer  to  purchase  and  transport 
 cannabis  or  marijuana  products  from  Marijuana  Establishments  and 
 to  sell  or  otherwise  transfer  these  products  to  Marijuana 
 Establishments  and  to  consumers.  Retailers  are  prohibited  from 
 delivering  cannabis  or  marijuana  products  to  consumers;  and  from 
 offering  cannabis  or  marijuana  products  for  the  purposes  of  on‐site 
 social consumption on the premises of a Marijuana Establishment. 

 MARIJUANA USE 
 A  Marijuana  Production  Facility  or  Marijuana  Retail  Store,  as  defined 
 in this Zoning Ordinance. 

 MEDICAL MARIJUANA TREATMENT CENTER 
 Also  known  as  Registered  Marijuana  Dispensary  or  RMD;  an  entity 
 registered  under  935  CMR  501.101:  Registration  of  Registered 
 Marijuana  Dispensaries  that  acquires,  cultivates,  possesses, 
 processes  (including  development  of  related  products  such  as  edible 
 cannabis  or  marijuana  products,  tinctures,  aerosols,  oils,  or 
 ointments),  transfers,  transports,  sells,  distributes,  dispenses,  or 
 administers  cannabis  or  marijuana  products,  related  supplies,  or 
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 educational  materials  to  registered  qualifying  patients  or  their 
 personal  caregivers  for  medical  use  in  accordance  with  applicable 
 state  laws  and  regulations.  Unless  otherwise  specified,  Medical 
 Marijuana  Treatment  Center  refers  to  the  site(s)  of  dispensing, 
 cultivation,  and  preparation  of  cannabis  or  marijuana  for  medical 
 use. 

 Delete the following terms: 

 OFF-SITE MEDICAL MARIJUANA DISPENSARY 
 A  registered  marijuana  dispensary  that  is  located  off-site  from  the 
 cultivating/processing  facility  (and  controlled  and  operated  by  the  same 
 registered  and  approved  entity  which  operates  an  affiliated  RMD)  but  which 
 serves  only  to  dispense  the  processed  marijuana,  related  supplies,  and 
 educational  materials  to  registered  qualifying  patients  or  their  personal 
 caregivers in accordance with the provisions of 105 CMR 725.00. 

 REGISTERED MARIJUANA DISPENSARY 
 A  use  operated  by  a  registered  and  approved  by  the  Massachusetts  Department  of 
 Public  Health  in  accordance  with  105  CMR  725.00  and  pursuant  to  all  other 
 applicable  state  laws  and  regulations,  also  to  be  known  as  a  "medical  marijuana 
 treatment  center,"  that  acquires,  cultivates,  possesses,  processes  (including 
 development  of  related  products  such  as  food,  tinctures,  aerosols,  oils,  or 
 ointments),  transfers,  transports,  sells,  distributes,  dispenses,  or  administers 
 marijuana  products  containing  marijuana  related  supplies,  or  educational 
 materials  to  registered  qualifying  patients  or  their  personal  caregivers.  An  RMD 
 shall  explicitly  include  facilities  which  cultivate  and  process  medical  marijuana, 
 and  which  may  also  dispense  and  deliver  medical  marijuana  related  products. 
 The  cultivation  and  processing  of  medical  marijuana  in  accordance  with  these 
 regulations is considered to be a manufacturing use and is not agriculturally 
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 Amend Article V Section 300-5.3 of the Zoning Ordinance, Table 5-2 Table of Use Regulations Business Districts, by adding 
 the following uses: 

 Uses  Standards and Conditions 

 Zoning Districts 

 NB  BA  BA-1  BB  BB-1  CB 

 RETAIL AND SERVICE COMMERCIAL USES 

 Marijuana 
 Retail store 

 See §300-8.8 Marijuana 
 Uses for additional 
 standards. 

 -  SPB  -  SPB  -  - 

 Marijuana 
 Production 
 Facility 

 See §300-8.8 Marijuana 
 Uses for additional 
 standards. 

 -  -  -  SPB  SPB  - 

 Amend Article V Section 300-5.3 of the Zoning Ordinance, Table 5-3 Table of Use Regulations Industrial Districts, by adding 
 the following uses: 

 Uses  Standards and Conditions 

 Zoning Districts 

 I  IP  IP-L 

 RETAIL AND SERVICE COMMERCIAL USES 

 Marijuana 
 Retail store 

 See §300-8.8 Marijuana 
 Uses for additional 
 standards. 

 SPB  SPB  SPB 

 Marijuana 
 Production 
 Facility 

 See §300-8.8 Marijuana 
 Uses for additional 
 standards. 

 SPB  SPB  - 
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 Delete  Article  VIII  Sections  300-8.8  and  300-8.10  in  their  entirety  and  replace  with  the 
 following: 

 § 300-8.8  Marijuana uses. 

 A.  Purpose.  The  purpose  of  this  section  is  to  provide  for  the  limited 
 establishment  of  Medical  Marijuana  Treatment  Centers  for  the 
 medical  use  of  marijuana  products  and  Marijuana  Establishments  for 
 the  non‐medical  use  of  marijuana  products,  as  they  are  authorized 
 pursuant to applicable state laws and regulations. 

 B.  General Requirements 

 (1)  Allowed Marijuana Uses. 
 (a)  Marijuana  Retail  Stores  and  Marijuana  Production 

 Facilities  shall  be  allowed  only  after  the  granting  of  a 
 special  permit  by  the  Planning  Board,  subject  to  the 
 requirements set forth in this Section. 

 (b)  Either  Marijuana  Retail  Stores  or  Marijuana  Production 
 Facilities,  as  defined  in  Article  II  of  this  Zoning 
 Ordinance,  may  be  established  to  provide  marijuana 
 products  for  medical  or  nonmedical  use,  or  both,  in 
 accordance with applicable state laws and regulations. 

 (c)  A  Marijuana  Retail  Store  or  Marijuana  Production  Facility 
 that  has  previously  received  a  special  permit  from  the 
 Planning  Board  to  authorize  a  Registered  Marijuana 
 Dispensary  shall  be  required  to  amend  its  previously 
 issued  special  permit  to  authorize  the  conversion  to  or 
 colocation  of  a  Marijuana  Establishment  for  the 
 non‐medical use of marijuana. 

 (2)  Licenses  and  Registration.  A  special  permit  issued  pursuant  to 
 this  Section  shall  be  conditioned  on  the  Permittee  maintaining 
 all  required  state  and  local  licenses  and/or  registrations  and 
 complying  with  all  applicable  state  and  local  public  health 
 regulations  and  all  other  applicable  laws,  rules  and  regulations 
 at  all  times.  No  Building  Permit  or  Certificate  of  Occupancy 
 shall  be  issued  for  a  Marijuana  Use  that  is  not  properly  licensed 
 and/or registered with the applicable state and local agencies. 

 (3)  Limitation  of  Approval.  A  special  permit  authorizing  the 
 establishment  of  a  Marijuana  Retail  Store  or  Marijuana 
 Production  Facility  shall  be  valid  only  for  the  licensed  or 
 registered  entity  to  which  the  special  permit  was  issued,  and 
 only  for  the  site  on  which  the  Marijuana  Retail  Store  or 
 Marijuana  Production  Facility  has  been  authorized  by  special 
 permit.  If  the  license  or  registration  for  a  Marijuana  Use  has 
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 not  been  renewed  or  has  been  revoked,  transferred  to  another 
 controlling  entity,  or  relocated  to  a  different  site,  a  new  special 
 permit  shall  be  required  prior  to  issuance  of  a  Certificate  of 
 Occupancy. 

 (4)  Building.  A  Marijuana  Retail  Store  or  Marijuana  Production 
 Facility  shall  be  located  only  in  a  permanent  building  and  not 
 within  any  mobile  facility.  All  sales,  cultivation,  manufacturing, 
 and  other  related  activities  shall  be  conducted  within  the 
 building,  except  in  cases  where  home  deliveries  are  authorized 
 to  serve  qualified  medical  marijuana  patients  pursuant  to 
 applicable state and local regulations. 

 (5)  Marijuana  Research  and  Testing  Facilities.  A  Marijuana 
 Establishment  that  is  licensed  as  a  Marijuana  Independent 
 Testing  Laboratory  or  Marijuana  Research  Facility  pursuant  to 
 applicable  state  laws  and  regulations,  but  is  not  authorized  to 
 sell  or  otherwise  transfer  Marijuana  Products  to  consumers  or 
 to  cultivate,  manufacture,  or  otherwise  produce  Marijuana 
 Products  that  are  intended  to  be  sold  or  otherwise  transferred 
 to  consumers,  shall  be  regulated  within  the  Tables  of  Use 
 Regulations  of  this  Zoning  Ordinance  as  a  “Scientific  and/or 
 research  Laboratory”.  Such  establishment  shall  comply  with  all 
 state  and  local  laws  and  regulations,  including  regulations 
 promulgated  by  the  West  Springfield  Board  of  Health,  where 
 applicable. 

 C.  Location Standards. 

 (1)  Marijuana Retail Stores. 

 (a)  Marijuana  Retail  Stores  shall  be  allowed  only  by  Planning 
 Board  Special  Permit  within  the  following  districts: 
 Business  A  (BA),  Business  B  (BB),  Industrial  (I), 
 Industrial  Park  (IP)  and  Industrial  Park-Light  (IP-L) 
 districts,  and  special  districts  and  overlay  districts  whose 
 use  regulations  are  based  on  those  of  any  of  the 
 aforementioned  districts,  subject  to  any  limitations  set 
 forth in the regulations of those districts. 

 (b)  A  Marijuana  Retail  Store  shall  not  be  permitted  within 
 1300  feet  of  another  Marijuana  Retail  Store,  except  if  the 
 applicant  has  been  designated  as  an  Economic 
 Empowerment  Applicant  or  certified  as  eligible  to 
 participate  in  the  Social  Equity  Program  by  the 
 Massachusetts  Cannabis  Control  Commission  and  it  is 
 made  a  condition  of  the  special  permit  that  such 
 designation or eligibility shall be maintained. 
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 (c)  All  products  offered  to  consumers  shall  be  pre‐packaged 
 off‐site,  and  no  packaging  or  repackaging  of  marijuana 
 products  shall  take  place  on  the  premises  of  a  Marijuana 
 Retail  Store  unless  it  is  also  meets  the  requirements  for  a 
 Marijuana Production Facility. 

 (2)  Marijuana  Production  Facilities  shall  be  allowed  only  by 
 Planning  Board  Special  Permit  in  the  Business  B  (BB),  Business 
 B-1  (BB-1),  Industrial  (I)  and  Industrial  Park  (IP)  districts, 
 provided  that  the  establishment  is  not  greater  than  10,000 
 square feet in Gross Floor Area. 

 (3)  Buffer Zones. 

 (a)  A  Marijuana  Retail  Store  or  Marijuana  Production  Facility 
 shall  not  be  permitted  within  500  feet  of  a  pre‐existing 
 public  or  private  school  providing  education  in 
 kindergarten  or  any  of  grades  one  through  12,  except 
 where  the  Planning  Board,  in  issuing  a  special  permit, 
 approves  a  reduced  distance  upon  finding  that  the 
 location  will  cause  no  substantial  adverse  impact  due  to 
 site‐specific  factors  or  other  mitigating  efforts  agreed  to  in 
 writing  by  the  permittee  and  made  conditions  of  the 
 special permit. 

 (b)  A  Marijuana  Retail  Store  or  Marijuana  Production  Facility 
 shall  not  be  permitted  within  500  feet  of  a  pre‐existing 
 public  children’s  playground,  public  youth  athletic  field, 
 or  public  youth  recreation  facility,  except  where  the 
 Planning  Board,  in  issuing  a  special  permit,  approves  a 
 reduced  distance  upon  finding  that  the  location  will  cause 
 no  substantial  adverse  impact  due  to  site‐specific  factors 
 or  other  mitigating  efforts  agreed  to  in  writing  by  the 
 permittee and made conditions of the special permit. 

 (4)  Application  Requirements.  An  application  to  the  Planning 
 Board shall contain, at a minimum, the following information: 

 (a)  Description  of  Activities:  a  narrative  providing 
 information  about  the  type  and  scale  of  all  activities  that 
 will  take  place  on  the  proposed  site,  including  but  not 
 limited  to  cultivating  and  processing  of  Marijuana 
 Products,  on‐site  sales,  off‐site  deliveries,  distribution  of 
 educational materials, and other programs or activities. 

 (b)  Context  Map:  A  map  identifying,  at  a  minimum,  the 
 location  of  the  proposed  establishment,  the  locations  of 
 all  other  Marijuana  Uses  in  the  vicinity,  the  locations  of  all 
 public  or  private  schools  providing  education  in 
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 kindergarten  or  any  of  grades  one  through  12,  and  the 
 locations  of  all  children’s  playgrounds,  youth  athletic 
 fields,  or  other  youth  recreation  facilities,  with  measured 
 distances  provided  to  demonstrate  whether  the  location 
 complies with the standards of Section 300-8.9C(3) above. 

 (c)  Site  Plan:  A  plan  or  plans  depicting  all  existing  and 
 proposed  development  on  the  property,  including  the 
 dimensions  of  the  building,  the  detailed  layout  of 
 automobile  and  bicycle  parking,  the  location  of 
 pedestrian,  bicycle  and  vehicular  points  of  access  and 
 egress,  the  location  and  design  of  all  loading,  refuse  and 
 service  facilities,  the  location,  type  and  direction  of  all 
 outdoor lighting on the site, and any landscape design. 

 (d)  Building  Elevations  and  Signage:  Architectural  drawings 
 of  all  exterior  building  facades  and  all  proposed  signage, 
 specifying  materials  and  colors  to  be  used.  Perspective 
 drawings  and  illustrations  of  the  site  from  public  ways 
 and  abutting  properties  are  recommended  but  not 
 required. 

 (e)  Logistics  Plan:  A  plan  identifying  the  on‐site  or  off‐site 
 locations  where  deliveries  and  loading  functions  will  take 
 place  and  a  narrative  describing  how  deliveries  to  the  site, 
 loading,  and  other  service  functions  will  be  conducted,  as 
 well  as  a  plan  and  narrative  identifying  the  transportation 
 options  for  customers  and  employees,  including  public 
 transportation  services,  on‐site  and  off‐site  parking 
 facilities, and bicycle facilities. 

 (f)  License  or  Registration  Materials:  Copies  of  all  materials 
 submitted  to  applicable  state  and  local  agencies  for  the 
 purpose  of  licensing  and/or  registration,  and  any 
 certification  or  license  issued  by  any  such  agency, 
 excluding  any  information  required  by  law  to  be  kept 
 confidential. 

 (g)  Host  Community  Agreement:  A  narrative  describing 
 progress  that  has  been  made  at  the  time  of  application 
 toward  establishing  a  host  community  agreement  with  the 
 Town of West Springfield. 

 (5)  Special  Permit  Criteria.  In  granting  a  special  permit  for  a 
 Marijuana  Retail  Store  or  Marijuana  Production  Facility,  in 
 addition  to  the  general  criteria  for  issuance  of  a  special  permit 
 as  set  forth  in  Article  XII  of  this  Zoning  Ordinance,  the  Planning 
 Board shall find that the following criteria are met: 

 (a)  The  site  is  designed  such  that  it  provides  convenient,  safe 
 and  secure  access  and  egress  for  customers  and 
 employees  arriving  to  and  leaving  from  the  site  using  all 
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 modes  of  transportation,  including  drivers,  pedestrians, 
 bicyclists and public transportation users. 

 (b)  On‐site  loading,  refuse  and  service  areas  are  designed  to 
 be secure and shielded from abutting uses. 

 (c)  The  building  and  site  have  been  designed  to  be  compatible 
 with  other  buildings  in  the  area  and  to  mitigate  any 
 negative  aesthetic  impacts  that  might  result  from  required 
 security  measures  and  restrictions  on  visibility  into  the 
 building’s interior. 

 (d)  In  retail  areas,  the  location  and  design  of  the  Marijuana 
 Use  will  not  detract  from  the  sense  of  activity  with 
 opaque,  unwelcoming  façades  at  the  ground  floor.  Where 
 interior  activities  must  be  screened  from  public  view, 
 such  areas  should  be  screened  by  transparent,  publicly 
 accessible  active  business  uses  where  possible.  Opaque 
 façades  should  be  minimized,  and  where  they  are 
 necessary,  they  should  include  changing  public  art 
 displays  or  other  measures  to  provide  visual  interest  to 
 the public. 

 (e)  If  the  proposed  Marijuana  Retail  Store  or  Marijuana 
 Production  Facility  is  not  proposed  to  include  a  Medical 
 Marijuana  Treatment  Center,  it  will  nevertheless  provide 
 programs  to  assist  qualifying  patients  within  the  city  or 
 neighborhood  who  are  registered  through  the 
 Massachusetts  Medical  Use  of  Marijuana  Program  in 
 obtaining services under that program. 
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 2022-09B   General Ordinance Amendment - Marijuana Establishments 

 AN AMENDMENT TO THE CODE (ORDINANCES) 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 134, Article II, Marijuana Establishments 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 1  General Ordinances 
 Part II  General Legislation 
 Chapter 134  Drugs and Drug Products 

 Delete Article II in its entirety: 

 Article II  Marijuana Establishments 
 § 134-5  Nonmedical establishments prohibited. 
 Consistent  with  MGL  c.  94G,  §  3(a)(2),  all  types  of  nonmedical  "marijuana 
 establishments,"  as  defined  in  MGL  c.  94G,  §  1,  including  marijuana  cultivators, 
 independent  testing  laboratories,  marijuana  product  manufacturers,  marijuana  retailers 
 or  any  other  types  of  licensed  marijuana-related  businesses,  shall  be  prohibited  within 
 the Town of West Springfield. 



 2022-10  Zoning Ordinance Amendment - Home-Based Businesses 

 AN AMENDMENT TO THE ZONING ORDINANCE 
 OF THE TOWN OF WEST SPRINGFIELD 

 Chapter 300, Various Sections,  Home-Based Businesses 

 Ordered:  by  the  West  Springfield  Town  Council  that  the  Chapter  300  of  the  Code 
 (Ordinances) of the Town of West Springfield is hereby amended as follows: 

 Division 2  Zoning Ordinances 
 Chapter 300  Zoning 
 Article II  Definitions;  and 
 Article V  Use Regulations;  and 
 Article IX  Additional Land Use Regulations;  and 
 Article X  Additional Use Regulations 

 Amend Article II, § 300-2.1 as follows: 

 § 300-2.1  Terms Defined. 
 Unless  otherwise  expressly  stated,  the  following  words  and  terms  shall,  for  the  purpose 
 of this ordinance, have the meanings herein given: 

 Add the following terms:  1 

 HOME BUSINESS 
 Any lawful business that is professional in nature and permitted by 
 this  ordinance,  and  is  clearly  incidental  and  accessory  to  the  use  of 
 the  premises  as  a  residential  dwelling  unit;  and  which  does  not  alter 
 the  exterior  of  the  property  or  affect  the  residential  character  of  the 
 neighborhood. 

 Delete the following term: 

 HOME OCCUPATION 
 Any  use  customarily  conducted  entirely  within  a  dwelling  and  carried  on  by  the 
 inhabitants  thereof,  which  use  is  clearly  incidental  and  secondary  to  the  use  of 
 the  dwelling  for  dwelling  purposes  and  does  not  change  the  character  thereof. 
 The  conducting  of  a  clinic,  hospital,  barber  shop,  beauty  parlor,  tea  room,  tourist 
 home,  animal  hospital  or  any  similar  use  shall  not  be  deemed  to  be  a  home 
 occupation. 

 1  Insert new language as appropriate to maintain alphabetical listing of defined terms 
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 Delete the use “Home Occupation” and add the Accessory Uses “Home Business Class I” and “Home Business Class II” to 
 Article V, § 300-5.3(A), Table 5-1, Table of Allowed Uses RESIDENTIAL ZONING DISTRICTS as follows: 

 Uses  Standards and 
 Conditions 

 Zoning Districts 

 RA  RA-1  RA-2  RB  RC 

 Accessory Uses 

 Home Occupation  See §300-10.0 for 
 additional 
 standards 

 P  P  P  P  P 

 Home Business 
 Class I 

 See §300-10.0 
 for additional 
 standards 

 P  P  P  P  P 

 Home Business 
 Class II 

 See §300-10.0 
 for additional 
 standards 

 SPB  SPB  SPB  SPB  SPB 

 Add  the  Accessory  Uses  “Home  Business  Class  I”  and  “Home  Business  Class  II”  to  Article  V,  §  300-5.3(B),  Table  5-2,  Table  of 
 Allowed Uses BUSINESS ZONING DISTRICTS  as follows: 

 Uses  Standards and 
 Conditions 

 Zoning Districts 

 NB  BA  BA-1  BB  BB-1  CB 

 Accessory Uses 

 Home 
 Business 
 Class I 

 See §300-10.0 
 for additional 
 standards 

 P  P  P  P  P  P 

 Home 
 Business 
 Class II 

 See §300-10.0 
 for additional 
 standards 

 SPB  SPB  SPB  SPB  SPB  SPB 
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 Amend  Article  IX,  §  300-9.2  (G),  Table  9-4,  Permitted  Sign  Uses,  removing  sign  square  footage  for  home  occupation  uses  in 
 All  Residential  districts  and  the  Neighborhood  Business  (NB)  district,  and  adding  language  prohibiting  signs  for  home 
 business, as follows: 

 Sign Type 

 District 

 All Residential  NB  BA  BA-1  BB  BB-1  CBD 

 Wall Sign, Primary 

 Number  1 per lot  1 per lot  1 per 
 business 

 1 per 
 business 

 1 per 
 business 

 1 per 
 business 

 1 per 
 business 

 Maximum Size  8 square feet for 
 allowed accessory 

 use.  or home 
 occupation use  16 

 square feet for 
 allowed principal 

 nonresidential 
 use.  Home 

 Business signs 
 are prohibited. 

 8 square feet for 
 allowed accessory 

 use.  or home 
 occupation use  16 

 square feet for 
 allowed principal 

 nonresidential 
 use.  Home 

 Business signs 
 are prohibited  . 

 10% of FFSF  10% of FFSF  10% of FFSF  10% of FFSF  10% of FFSF 

 Freestanding 

 Number  1 per lot  1 per lot  1 per lot  1 per lot  1 per lot  1 per lot  N 

 Maximum Size 
 (square feet) 

 8 for allowed 
 accessory use.  or 
 home occupation 
 use  16 for allowed 

 principal 
 nonresidential 

 use.  Home 
 Business signs 
 are prohibited. 

 8 for allowed 
 accessory use.  or 
 home occupation 
 use  16 for allowed 

 principal 
 nonresidential 

 use.  Home 
 Business signs 
 are prohibited. 

 50  16  50  50  N 
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 Delete  Article  X  Section  300-10.0  Home  Occupations  in  its  entirety  and  replace  with 
 the following: 

 § 300-10.0  Home occupations. 

 The following uses shall be permitted by right in all Residence Districts: 

 A.  The  office  of  a  physician,  optometrist  or  dentist  (provided  there  are  no  hospital 
 facilities  in  connection  therewith)  and  the  office  or  studio  of  an  accountant, 
 architect,  artist,  lawyer,  musician,  professional  engineer,  or  teacher  of  scholastic 
 subjects,  when  situated  in  the  same  building  used  as  the  residence  of  the  person 
 engaged  in  such  occupation  and  provided  that  not  more  than  1/3  of  the  dwelling 
 shall be so used. 

 B.  Customary  home  occupation  uses,  such  as  dressmaking  and  apartment  used  as  a 
 private  residence  by  the  person  carrying  on  the  occupation,  provided  that  no 
 person  outside  the  family  unit  may  be  so  employed,  and  provided  that  no  more 
 than  1/3  of  the  dwelling  or  apartment  shall  be  used  therefor.  No  signs  shall  be 
 permitted  for  such  uses.  Hairdressing  and  beauty  parlors  shall  not  be  deemed  to 
 be such customary home occupation uses. 

 § 300-10.0  Home businesses. 

 A.  Applicability.  This  ordinance  shall  apply  to  the  operation  of  any 
 business  from  within  a  residential  dwelling  unit,  except  for  any 
 business  that  qualifies  as  exempt  in  accordance  with  MGL  Chapter 
 40A, Section 3. 

 B.  Prohibited  Home  Businesses.  The  following  uses  are  specifically 
 prohibited  from  being  operated  from  a  residential  dwelling  unit: 
 on-site  retail  or  wholesale  stores,  clinics,  hospitals,  barber  shops, 
 beauty  parlors,  real  estate  agencies,  insurance  offices,  funeral  homes, 
 restaurants,  catering  services,  motels,  hotels,  rooming  houses, 
 animal  hospitals,  mortuaries,  non-mobile  personal  service  shops, 
 repair,  storage  and/or  painting  of  motorized  vehicles  or  boats,  vehicle 
 transportation  services,  places  of  amusement,  dancing  or  other 
 schools,  warehousing  and  storage  facilities,  and  any  use  similar  to  the 
 above. 

 C.  Home  Business  Class  I.  The  following  list  of  Home  Businesses  shall 
 be  permitted  by  right  in  a  single-family  residence  subject  to  the 
 standards outlined in §300-10.0(E): 

 (1)  The  office  or  studio  of  an  accountant,  design  professional,  artist, 
 photographer,  personal  trainer,  lawyer,  musician,  professional 
 engineer, event planner, or tutor. 
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 (2)  Mobile  personal  and  pet  service  businesses,  including  pet 
 groomer,  pet  sitter,  dog  walker,  housekeeper,  nanny,  nail 
 technician,  hair  stylist,  and  makeup  artist,  where  all  services  are 
 provided  at  the  client’s  home  or  other  off-site  venue  and  provided 
 that  no  commercial  vehicles  are  parked  or  stored  at  the 
 residence. 

 (3)  Any business conducted entirely online or over the phone. 

 (4)  Cottage food operations. 

 (5)  Sewing and embroidery businesses. 

 (6)  Business  of  a  tradesman,  provided  no  commercial  vehicles, 
 trailers, or equipment will be parked or stored at the residence. 

 D.  Home  Business  Class  II.  All  other  Home  Businesses  which  do  not  fall 
 within  the  list  of  prohibited  businesses  in  §300-10.0(B)  or  the  list  of 
 Class  I  home  businesses  in  §300-10.0(C)  may  be  allowed  by  Special 
 Permit  from  the  Planning  Board.  Any  Special  Permit  issued  for  a 
 Home  Based  Business  shall  be  issued  to  a  specific  applicant  for  a 
 specific  Home  Business,  and  shall  be  non-transferable  to  another 
 party  or  use.  In  making  its  decision,  the  Planning  Board  must  make 
 written  findings  on  the  following  mandatory  standards  that  the 
 proposed Home Business will: 

 (1)  Be compatible with the character of the neighborhood; 

 (2)  Constitute no hazard to abutters, pedestrians, or vehicles; 

 (3)  Constitute no nuisance by reason of air, water, or noise pollution; 

 (4)  Provide  adequate  off-street  parking  for  all  vehicles  associated 
 with the residence and business; 

 (5)  Provide  adequate  screening  for  any  commercial  vehicle  or 
 equipment associated with the home businesses; 

 (6)  Be  in  conformity  with  all  applicable  Zoning  Ordinance 
 requirements  including  but  not  limited  to  the  standards  outlined 
 in §300-10.0(E). 

 E.  Standards Applicable to all Home Businesses. 

 (1)  The  business  shall  be  clearly  customary  incidental  and  accessory 
 to the use of the premises as a residential dwelling unit. 
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 (2)  No non-resident person shall be employed. 

 (3)  The  Home  Business  must  be  conducted  within  the  principal 
 building  utilized  as  the  residence  of  the  person(s)  engaged  in 
 such occupation. 

 (4)  Not  more  than  one-quarter  (1/4)  of  the  principal  dwelling  unit  or 
 500  square  feet,  whichever  is  less,  shall  be  so  utilized  for  the 
 Home Business. 

 (5)  No  external  change  associated  with  the  Home  Business  shall  be 
 made  to  the  building  or  property  that  alters  the  residential 
 appearance of said structure or property. 

 (6)  There  shall  be  no  parking  permitted  within  the  required  front 
 yard  and/or  on  the  lot  in  front  of  the  architectural  front  of  the 
 dwelling  unit,  except  in  the  driveway.  Vehicles  shall  not  be 
 permitted  to  park  in  the  street.  There  shall  be  adequate  off-street 
 parking to serve the residence and business. 

 (7)  One  commercial  vehicle  at  a  home  business  property  may  be 
 permitted.  A  trailer  having  no  motive  power  of  its  own,  and  the 
 motor  vehicle  used  to  tow  said  trailer,  shall  count  as  one 
 commercial  vehicle.  The  commercial  vehicle  shall  not  be  more 
 than one ton in rated capacity. 

 (8)  No  accessory  structure  greater  than  400  square  feet  shall  be 
 permitted  at  a  residence  used  for  the  operation  of  a  home 
 business. Pre-existing accessory structures shall be exempt. 

 (9)  No  Home  Business  shall  create  additional  vehicle  trips,  including 
 but  not  limited  to  passenger  and  delivery  vehicles,  which  are 
 uncharacteristic to the residential neighborhood. 

 (10)  No  Home  Business  shall  require  trash  and  recyclables  pickup 
 in  excess  of  that  required  normally  in  single-family  detached 
 residential areas. 

 (11)  The  hours  of  operation  shall  not  exceed  the  hours  of  7:00  AM  to 
 7:00 PM. 

 (12)  No  equipment  or  process  shall  be  used  in  a  Home  Business  that 
 creates  noise,  vibration,  glare,  dust,  odors,  or  electrical 
 interference  beyond  that  which  is  common  to  the  residential 
 characteristic of the neighborhood. 

 (13)  Outside storage and/or outside display of goods is prohibited. 
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 (14)  The  display  and/or  storage  of  goods  within  a  dwelling  unit  shall 
 not be visible from the outside of the dwelling unit. 

 (15)  The  Home  Business  shall  take  place  in  a  portion  of  the 
 residence  which  conforms  to  all  applicable  Fire,  Building, 
 Electrical, Plumbing, and Health codes. 

 (16)  A  Certificate  of  Occupancy  shall  be  required  for  the  portion  of 
 the residence which is used for the Home Business. 

 (17)  Signs advertising the Home Business shall be prohibited. 

 (18)  Storage  of  combustible  or  flammable  materials  shall  be 
 prohibited. 

 (19)  All  Home  Businesses  shall  be  conducted  in  compliance  with 
 any  applicable  federal,  state  or  local  laws,  regulations  and/or 
 ordinances. 
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2022-04A: General Ordinance Amendment - Small Cell Wireless n/a n/a n/a n/a 06/21/2022 06/30/0200 07/14/2022 07/18/2022

2022-04B: Zoning Ordinance Amendment - Wireless 
Communication Facilities 04/04/2022 04/28/2022 05/05/2022 05/18/2022 04/04/2022 06/30/0200 07/14/2022 07/18/2022
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Setbacks & Property Buffers 04/04/2022 04/14/2022 04/21/2022 05/04/2022 04/04/2022 04/28/2022 05/05/2022 05/16/2022
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